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Section 1 

1 Summary 
1.1 This statement confirms that, following our December 2010 statutory consultation1

1) The Wireless Telegraphy (Recognised Spectrum Access) (Amendment) Regulations 
2011, (Statutory Instrument 2011/438). 

, 
Ofcom has made regulations and an order to introduce tradable recognised spectrum 
access (RSA) for Crown bodies in the 3400 – 3600 MHz band. The following 
regulations and order were made on 17 February 2011, substantially in the form of 
the drafts on which we consulted, and will take effect on 14 March: 

2) The Wireless Telegraphy (Recognised Spectrum Access and Licence) (Spectrum 
Trading) (Amendment) Regulations 2011, (Statutory Instrument 2011/440). 

3) The Wireless Telegraphy (Limitation of Number of Grants of Crown Recognised Spectrum 
Access) Order 2011, (Statutory Instrument 2011/441). 

4) The Wireless Telegraphy (Register) (Amendment) Regulations 2011, (Statutory 
Instrument 2011/439). 

 
1.2 This statement also addresses the representations made during the consultation 

period. We received 5 responses. None of the respondents argued against our 
proposal to make the RSA regulations, but some raised issues about other elements 
of our policy in this band.  

                                                
1  http://stakeholders.ofcom.org.uk/consultations/crown-rsa/  

http://stakeholders.ofcom.org.uk/consultations/crown-rsa/�
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Section 2 

2 Context 
The statutory framework 

2.1 Ofcom manages the radio spectrum within a statutory framework2

• the optimal use for wireless telegraphy of the electro-magnetic spectrum; 

 created by the 
Communications Act 2003 and the Wireless Telegraphy Act 2006 (the WT Act). 
These Acts set out our duties, functions and powers. In particular, with regards to 
spectrum we are required to secure  

• the availability throughout the UK of a wide range of electronic communications 
services; 

2.2 We carry out our duties and functions in spectrum management through a variety of 
tools and mechanisms. We have a preference for market-based mechanisms, as we 
detailed in our Spectrum Framework Review3

Public sector spectrum and Recognised Spectrum Access 

, which sets out Ofcom’s overall 
strategy for the management of spectrum. 

2.3 The government, supported by Ofcom, committed to a programme for improving the 
efficiency with which public bodies manage and use their spectrum holdings. The 
government agreed in particular that market mechanisms should be extended more 
widely to the public sector, in line with Ofcom policy in the commercial sector. A key 
element of this is to enable public bodies to trade their spectrum holdings. Crown 
bodies currently use spectrum without individual authorisation from Ofcom4

2.4 A grant of Recognised Spectrum Access

; as a 
result, there is no formal recognition akin to that conferred by a Wireless Telegraphy 
(WT) licence and Crown spectrum holdings cannot be traded. 

5

The 3400 – 3600 MHz band 

 (RSA) defines the rights and obligations 
that may be traded and that will have to be complied with by any person acquiring a 
licence created by transferring the RSA. Grants of RSA are therefore suitable for 
bodies that cannot be licensed by Ofcom but still want to engage in trading their 
spectrum holdings. 

2.5 The 3400 – 3600 MHz band is managed and used in the UK by the Ministry of 
Defence (MOD), but it has also extensive shared civil use which is licensed by Ofcom 
following various arrangements with the MOD, which remains ultimately responsible 
for managing the band.  

                                                
2 http://www.ofcom.org.uk/about/what-is-ofcom/statutory-duties-and-regulatory-principles/ 
3  http://stakeholders.ofcom.org.uk/consultations/sfr/  
4 The WT Act does not bind the Crown, so Crown bodies do not need authorisation from Ofcom in 

order to install or use radio equipment 
5 Sections 18 to 26 of, and schedule 2 to, the WT Act contain the principal statutory provisions 

relating to RSA 

http://www.ofcom.org.uk/about/what-is-ofcom/statutory-duties-and-regulatory-principles/�
http://stakeholders.ofcom.org.uk/consultations/sfr/�
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2.6 In line with the government commitments following the Independent Audit6, the MOD 
has developed a plan7

2.7 The band is also the subject of a European Commission Decision (the “Commission 
Decision”)

 for reform of its spectrum management. This plan contains 
proposals for release to the market of spectrum from several bands, notably the 3400 
– 3600 MHz band. 

8

RSA in the 3400 – 3600 MHz band 

. This Decision aims at harmonising, without prejudice to the protection 
and continued operation of existing use, the conditions for the availability and 
efficient use of the 3400 to 3800 MHz band for terrestrial systems capable of 
providing electronic communications services. The Commission Decision came into 
force in October 2008 for the 3400 – 3600 MHz block. 

2.8 To be able to release spectrum from 3400 – 3600 MHz, the MOD needs first to 
obtain a grant of RSA from Ofcom. Following the grant, it would be able to trade with 
an interested party from the private sector. However, the legal instruments enabling 
us to grant and authorise trades of RSA in this band were not in place.  

2.9 We published a consultation9

i) that we should be able to grant and authorise trade of RSA in the  
3400 – 3480 MHz and 3500 – 3580 MHz frequency ranges;  

 in September 2009 where we presented proposals for 
RSA availability in the band and the associated conditions. Specifically, we proposed: 

ii) some of the conditions that would be included in the RSA grants and the 
prospective WT licences arising from trade, in particular the technical licence 
conditions and the conditions relevant to trading.  

2.10 In December 2010 we published a statement where we made public our decisions on 
these issues (the “December 2010 Statement”)10

2.11 The December 2010 Statement also gave statutory notice of our intention to make 
the regulations that would enable Crown RSA in the band. The statutory period for 
representations ended in January 2011, and we have decided to make the 
regulations as proposed. The following section states our position following review of 
the consultation responses.  

. In summary, we decided that RSA 
should be available in the ranges proposed, and in most cases confirmed our 
proposals regarding the conditions.  

Next steps 

2.12 Once the regulations come into force the MOD can request the grant of RSA for the 
band. On receipt of the request Ofcom will consider whether to grant the RSA. The 
MOD has advised us that it plans to apply for the grant of RSA by the second half of 
2011 and that, subject to the grant of RSA and completion of its internal decision-
making processes, it plans to release spectrum from within the band towards the end 
of 2012. 

                                                
6 http://www.spectrumaudit.org.uk/  
7  http://www.mod.uk/NR/rdonlyres/733C18ED-A59B-4282-BA66-

98693FF0D29E/0/spectrum2008_2027.pdf   
8 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF 
9 http://stakeholders.ofcom.org.uk/consultations/3_4ghz/  
10 http://stakeholders.ofcom.org.uk/consultations/crown-rsa/ 

http://www.spectrumaudit.org.uk/�
http://www.mod.uk/NR/rdonlyres/733C18ED-A59B-4282-BA66-98693FF0D29E/0/spectrum2008_2027.pdf�
http://www.mod.uk/NR/rdonlyres/733C18ED-A59B-4282-BA66-98693FF0D29E/0/spectrum2008_2027.pdf�
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF�
http://stakeholders.ofcom.org.uk/consultations/3_4ghz/�
http://stakeholders.ofcom.org.uk/consultations/crown-rsa/�
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Section 3 

3 Decision to make regulations and review 
of responses to the statutory consultation  
Making of regulations and order 

3.1 The statutory period for representations on our proposal to make regulations and an 
order to allow us to grant RSA and authorise trades ended on the 28th January 2011. 
We received responses from the following stakeholders: European Satellite 
Operators Association (ESOA), Everything Everywhere, Samsung, UK Broadband 
and Viatec. None of the stakeholders opposed our proposal to make regulations or 
suggested changes to the drafting of the regulations.  

3.2 We understand that the MOD remains committed to its spectrum release programme 
and the 3400 – 3600 MHz remains a high priority, with release expected towards the 
end of 2012.  

3.3 There are no other developments that have made us reconsider our proposal. 
Therefore, we have proceeded with making the regulations as proposed in our 
December 2010 Statement. We made the regulations and order on the 17th February 
2010 and they will come into force on the 14th March 2010. From that date, we will be 
able to grant RSA in the band following a request from the Crown. The regulations 
and order that we have made are the following: 

1) The Wireless Telegraphy (Recognised Spectrum Access) (Amendment) Regulations 
2011, to allow Ofcom to grant RSA in the 3400-3480 MHz and 3500-3580 MHz frequency 
blocks (Statutory Instrument 2011/438). 

2) The Wireless Telegraphy (Recognised Spectrum Access and Licence) (Spectrum 
Trading) (Amendment) Regulations 2011, to allow the trading of RSA grants and of 
licences arising from such trade (Statutory Instrument 2011/440). 

3) The Wireless Telegraphy (Limitation of Number of Grants of Crown Recognised Spectrum 
Access) Order 2011, to limit the number of RSA grants that we may issue in the band 
(Statutory Instrument 2011/441). 

4) The Wireless Telegraphy (Register) (Amendment) Regulations 2011, to allow for 
information from the grants of RSA, and the licences arising from trade of the grants, to be 
published in the Wireless Telegraphy Register (Statutory Instrument  2011/439). 

 
3.4 These regulations, and the Regulatory Impact Assessments associated with each, 

are in the Annexes of this document11

Issues raised in the consultation responses 

. The effect and the detail of these regulations 
are explained in Section 5 of the December 2010 Statement.  

3.5 Three of the respondents raise considerations about our overall policy for the band 
and the technical conditions that we plan to include in the grants and licences. These 
issues are not of direct relevance to the form of the draft regulations on which we 

                                                
11  The regulations and order can also be found at: 

 http://www.legislation.gov.uk/uksi/2011/438/made ,  
http://www.legislation.gov.uk/uksi/2011/439/made , 
http://www.legislation.gov.uk/uksi/2011/440/made , 
http://www.legislation.gov.uk/uksi/2011/441/made  

http://www.legislation.gov.uk/uksi/2011/438/made�
http://www.legislation.gov.uk/uksi/2011/439/made�
http://www.legislation.gov.uk/uksi/2011/440/made�
http://www.legislation.gov.uk/uksi/2011/441/made�
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consulted.  Nevertheless, we appreciate the responses and address these issues 
briefly in the remainder of this section.  

Minimum Spectrum Trading Units 

3.6 Everything Everywhere asked Ofcom to reconsider the decision on minimum 
Spectrum Trading Units (STU). Everything Everywhere argued that without a 
minimum STU an inefficient market may develop with respect to any long term 
consolidation and that a 5 MHz minimum STU would provide a clear signal to the 
market regarding prevention of fragmentation. 

Ofcom’s position 

3.7 We addressed this issue, including the points raised by Everything Everywhere, in 
our December 2010 Statement12

Protection of satellite users 

. A minimum STU imposes a restriction on what 
organisations can trade and could therefore preclude certain transactions that would 
generate value for the parties involved. We would only impose such restriction if we 
were convinced of the existence of a market failure and the effectiveness of the 
restriction in addressing it, or if it addresses policy under one of our duties not 
explicitly related to spectrum efficiency. We do not consider that this is likely to be the 
case here. If spectrum users place a higher value on spectrum in large block sizes 
then it is unlikely that they will fragment their holdings by trading in small blocks. But 
if they did so and circumstances changed, it would be possible to re-aggregate the 
holding by further trades. 

3.8 ESOA remains concerned that Broadband Wireless Access (BWA) use in  
3400 – 3600 MHz could interfere with satellite earth stations (SES) receiving above 
3600 MHz. They argue that numerous cases have been identified in other countries, 
and that that the new BWA operators in the RSA blocks (3400 – 3480 MHz and 3500 
– 3580 MHz) should be required to resolve interference occurrences. For this reason 
ESOA requested that the BWA licence conditions include requirements for protection 
of earth stations operating on near-adjacent frequencies. 

3.9 In addition, ESOA noted that international coordination obligations exist through 
Article 9 of the Radio Regulations in addition to those in footnote 5.430A (which we 
had identified in the December 2010 Statement) and requested that the obligations 
are added to the BWA licences.  

Ofcom’s position 

3.10 We think the out of block emissions requirements for base stations and the frequency 
separation between BWA and the SES provide ample interference mitigation. We 
recognize that an SES may be impacted by signals several hundreds of MHz away 
from its operating frequency if the satellite receiver front end has a wide bandwidth 
that extends outside of the frequencies at which it is authorized to operate. However, 
the SES operators would need to take reasonable measures to protect their own use 
in these circumstances: we understand that SES operators have been able to 
eliminate problems of this nature by fitting band stop filters to their receivers.    

3.11 In rare cases, for instance if a BWA station is very close to or collocated with a 
satellite earth station, the filter solution may not be sufficient. In this situation we 

                                                
12 See paragraphs 4.9 to 4.12 of the December 2010 Statement 
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would expect BWA licensees and SES operators to cooperate in such a way that 
both usages can take place. This is the usual approach between adjacent spectrum 
users. In this context, we note that there are less than 10 earth stations in the UK 
licensed as making use of the 3600 – 3700 MHz band. We note also that our licence 
schedule carries a condition requiring the licensee to operate the radio equipment in 
accordance with any coordination procedure notified by us. For the reasons above 
we believe at this stage there is no reason to specify a coordination procedure. 
However, we retain the possibility to introduce such requirement in the future should 
the need arise.  

3.12 With regards to international coordination, we agree with ESOA and recognize that 
Article 9 sets out international coordination obligations. As explained above, our 
licence schedule carries a requirement to coordinate in accordance with procedures 
notified by Ofcom. This requirement would apply to international coordination. 

 Out of block limits for base stations 

3.13 Everything Everywhere expressed reservations about the use of the block edge 
mask from the Commission Decision up to the 3480MHz, 3500MHz and 3580MHz 
boundaries, commenting that in some scenarios this would provide insufficient 
protection for UK Broadband services.  

Ofcom’s position 

3.14 Before publishing our December 2010 Statement, we considered in depth the 
question of protection of UK Broadband receivers from potential interference from 
users in the adjacent RSA blocks. In particular, we evaluated the options of a 
guardband between the blocks, a block edge mask (without a guardband), and a 
restricted block13

3.15 Our assessment of these options is detailed in the December 2010 Statement. We 
concluded that the block edge mask set out in the Commission decision offers the 
best trade-off between spectrum efficiency and protection of UK Broadband 
receivers. There are no new developments or evidence on this issue to cause us to 
change that conclusion.  

.  

The guardband at 3475 – 3480 MHz 

3.16 UK Broadband restated its concerns with the loss of the external guard band at  
3475 – 3480 MHz and the potential interference impact on their spectrum holdings 
within the band.  UK Broadband argued the block edge masks should be calculated 
from the centre of the existing guard bands – at 3477.5 MHz – in a similar manner as 
used in the Freedom4 licence variation14

Ofcom’s position 

 at the 3605 MHz boundary. UK Broadband 
argued that Ofcom’s approach to guardbands should be unified. 

3.17 This issue was considered in our December 2010 Statement15

                                                
13 See paragraphs 4.41 to 4.49 of the December 2010 Statement 

. In summary, we 
decided that the guardband at 3475 – 3480 MHz should not be maintained if the 

14 Ofcom specified a base station block edge mask, calculated from the centre of the guard band (i.e. 
3602.5 MHz, which is at the centre of 3600 – 3605 MHz), 
http://stakeholders.ofcom.org.uk/consultations/freedom4/  

15 See paragraphs 4.50 to 4.53 of the December 2010 Statement 

http://stakeholders.ofcom.org.uk/consultations/freedom4/�
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spectrum immediately below 3480 MHz were to become available for BWA use. This 
would make the situation at 3480 MHz similar to that at the 3500 MHz and 3580 MHz 
boundaries and represent a change to the current arrangement in which emergency 
services are licensed in the 3442 – 3475 MHz block. At the 3500 MHz and 3580 MHz 
boundaries, the situation is that there is an existing licensee – UK Broadband – and a 
prospective BWA newcomer that could operate in the RSA block. We consider that a 
block edge mask, with no guardband, is most likely to promote the efficient use of 
spectrum in such a scenario. Accordingly, we explained that, we do not plan to 
introduce guardbands at the 3500 MHz and 3580 MHz boundaries, or to keep one at 
3480 MHz if the band layout is such that BWA is introduced immediately below 3480 
MHz. 

3.18 The analysis regarding the Freedom4 licence variation is different because licences 
already exist – and will remain – at each side of the guardband, and the boundaries 
of the these licences are fixed at 3600 MHz and 3605 MHz. This means that the 
guardband would remain and that the block edge mask proposed for the licence 
variation had to take into account the guardband.  

3.19 We have also observed that it is open to UK Broadband and MOD to explore 
alternative arrangements at their mutual boundaries. Where adjacent holders of 
rights to use spectrum agree a change to their boundary conditions then we are open 
to vary those boundary conditions in the licences / RSA. 

Long term future of the band and recent international developments  

3.20 Everything Everywhere asked that Ofcom clarifies its view of the future of the band, 
noting  the Commission Decision and the work being conducted in the Electronic 
Communications Committee (ECC) towards a harmonised frequency arrangement 
for IMT systems for this band16

Ofcom’s position 

.  ECC plans to consult on a draft decision on this 
subject in May 2011, followed by publication by the end of 2011. UK Broadband also 
pointed to the upcoming ECC Decision as a reason to recommend that no further 
action is taken on releasing this band.  

3.21 Our view of the future of this band is framed by two features: 1) the Commission 
Decision and other international developments, such as the future ECC Decision on 
a harmonised bandplan, and 2) the fact that the band is managed by the MOD.  

3.22 The Commission Decision harmonises the use and technical conditions for use of the 
band, and must be implemented by Member states. The RSA regulations and the 
technical conditions that Ofcom is going forward with align with the Decision and 
support the harmonisation of the band. In particular, they do not preclude any of the 
bandplan options that ECC is considering. Once the RSA is granted, the MOD would 
be in a position to release all or parts of the band. This release would take the form of 
a trade in which MOD’s grant of RSA would be traded with one or more parties, and 
Ofcom would convert the grant of RSA into WT licence(s). As this spectrum is 
managed by MOD, the details of the release, including how the spectrum is 
packaged and the size and pairing of the blocks, would be for MOD to decide 
provided that they are consistent with the conditions attached to the RSA grant – 
notably the technical conditions. These conditions would remain in force in the 
licences issued to the incoming users.  

                                                
16  See ECC PT1 work plan at http://apps.ero.dk/eccwp/  

http://apps.ero.dk/eccwp/�
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3.23 We understand that the MOD is fully aware of the work in ECC and its relevance to a 
potential release in the band. We would expect the MOD to engage with the industry 
before deciding on the conditions of the release. Furthermore, the roadmap that the 
MOD has shared with us indicates a release towards the end of 2012, well after the 
work in ECC is expected to finish. Ofcom will continue to engage in ECC  work on 
these issues – and will continue to liaise with MOD so that MOD is aware of the 
progress of this work.  

A national strategy to maximise the development of wireless broadband 
networks  

3.24 UK Broadband recommended that Ofcom develop a spectrum strategy that takes full 
account of both the 2.6 GHz and 3.4 GHz spectrum and ensures that this is released 
to the market in a coordinated way that maximises the opportunity to develop and 
operate wireless broadband networks utilising IMT Advanced services.  

Ofcom’s position 

3.25 Release of the 3400 – 3600 MHz band is the responsibility of the MOD.  As noted 
above, the MOD envisages this release taking place towards the end of 2012. The 
auction of the 2.6GHz band is the responsibility of Ofcom which is subject to a 
government direction to auction this spectrum in conjunction with the 800MHz band 
as soon as practicable. Whilst we recognise the potential for some benefit in 
coordinating these releases, we believe that it is more important for consumers and 
citizens that the combined award of the 800MHz and 2.6GHz bands proceeds as 
quickly as possible, to allow the earliest possible deployment of next generation 
mobile services using these bands. Furthermore, the combined award of the 800MHz 
and 2.6GHz bands is already a complex and very challenging process; adding the 
3.4GHz band to this process would make it even complex, and almost certainly delay 
the award of the 800MHz and 2.6GHz bands. We therefore intend to continue to 
award the 800MHz and 2.6GHz bands separately from the 3.4GHz band.  

The roles of Ofcom and the government  

3.26 UK Broadband’s view was that it is contradictory, and not in the national interest, for 
one party (MOD) to be responsible for releasing the 3.4 GHz spectrum under its set 
of priorities and then another (Ofcom) to be responsible for the coordination of the 
use of this spectrum post release. According to UK Broadband this does not allow 
Ofcom to fulfil its statutory responsibility to maximise spectrum efficiency and 
minimize interference. UK Broadband further argued that the MOD has limited 
experience in releasing spectrum to the market, and recommended that Ofcom takes 
the responsibility for auctioning the MOD’s 3.4 GHz spectrum on behalf of the 
Government. 

Ofcom’s position 

3.27 The decision on how to release this spectrum will be taken by MOD, not by Ofcom.  
Following grant of RSA, MOD will have the choice of releasing the spectrum by a 
trade, on its own behalf. It will retain the option, as now, of returning the spectrum to 
Ofcom, in which case we would include it in our forward programme of awards. 
Granting RSA does not prejudge MOD’s future decision on the manner of securing 
release. 
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Annex 1 

1 The Wireless Telegraphy (Recognised 
Spectrum Access) (Amendment) 
Regulations 2011 
 

S T A T U T O R Y  I N S T R U M E N T S  

2011 No. 438 

ELECTRONIC COMMUNICATIONS 

The Wireless Telegraphy (Crown Recognised Spectrum Access) 
(Amendment) Regulations 2011 

Made - - - - 17th February 2011 

Coming into force - - 14th March 2011 

The Office of Communications (“OFCOM”), in exercise of the powers conferred by section 18(1)(b) and 
Schedule 2, paragraph 1 of the Wireless Telegraphy Act 2006(17

1. These Regulations may be cited as the Wireless Telegraphy (Crown Recognised Spectrum Access) 
(Amendment) Regulations 2011 and shall come into force on 14th March 2011. 

) (“the Act”), make the following 
Regulations. 

Before making the Regulations, OFCOM have given notice of their proposal to do so in accordance with 
section 122(4)(a) of the Act, published notice of their proposal in accordance with section 122(4)(b) of the 
Act and have considered the representations made to them before the time specified in the notice in 
accordance with section 122(4)(c) of the Act. 

Citation and commencement 

Amendment of the Wireless Telegraphy (Crown Recognised Spectrum Access) Regulations 2009 

2. The Schedule to the Wireless Telegraphy (Crown Recognised Spectrum Access) Regulations 2009(18

 

) 
is amended by inserting, after “429–430 Megahertz”— 

“3400–3480 Megahertz 
3500–3580 Megahertz” 
 
                                                
(17) 2006 c.36 
(18) S.I. 2009/16 
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 Ed Richards 
 Chief Executive of the Office of Communications 
17th February 2011 for and by the authority of the Office of Communications 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Wireless Telegraphy (Crown Recognised Spectrum Access) Regulations 
2009 (S.I. 2009/16) (“the Principal Regulations”). 

The Principal Regulations provide for the circumstances of use for which grants of recognised spectrum 
access may be made by the Office of Communications (“OFCOM”) to the Crown. Those circumstances 
are where a wireless telegraphy station or wireless telegraphy apparatus is operated within any of the 
frequency bands listed in the Schedule by or on behalf of the Crown. 

Regulation 2 of these Regulations amends the Schedule of the Principal Regulations to include two 
additional frequency bands. 

A full regulatory impact assessment of the effect that these Regulations will have on the costs to business 
is available to the public from the OFCOM library at Riverside House, 2a Southwark Bridge Road, 
London SE1 9HA (Tel: 020 7981 3000) or on the OFCOM website at www.ofcom.org.uk. Copies of the 
report have also been placed in the libraries of both Houses of Parliament. 
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Annex 2 

2 Impact Assessment of the Wireless 
Telegraphy (Crown Recognised Spectrum 
Access) (Amendment) Regulations 2011 
Introduction 

A2.1 The analysis presented here represents an impact assessment (IA) as defined in 
section 7 of the Communications Act 2003 (the Act) for the Wireless Telegraphy 
(Crown Recognised Spectrum Access) (Amendment) Regulations 2011. There are 
complementary IAs for the Wireless Telegraphy (Recognised Spectrum Access and 
Licence) (Spectrum Trading) (Amendment) Regulations 2011, the Wireless 
Telegraphy (Limitation of Number of Grants of Crown Recognised Spectrum 
Access) Order 2011 and the Wireless Telegraphy (Register) (Amendment) 
Regulations 2011. 

A2.2 Impact assessments provide a valuable way of assessing different options for 
regulation and showing why the preferred option was chosen. They form part of 
best practice policy-making. This is reflected in section 7 of the Act, which means 
that generally we have to carry out impact assessments where our proposals would 
be likely to have a significant effect on businesses or the general public, or when 
there is a major change in Ofcom’s activities. However, as a matter of policy Ofcom 
is committed to carrying out and publishing impact assessments in relation to the 
great majority of our policy decisions. For further information about our approach to 
impact assessments, see the guidelines, Better policy-making: Ofcom’s approach to 
impact assessment, which are on our website: 
http://www.ofcom.org.uk/about/policies-and-guidelines/  

The citizen and/or consumer interest 

A2.3 The regulations that are the subject of this IA, together with the complementary 
regulations listed above, propose changes to the arrangements for managing public 
sector spectrum holdings. Under the Wireless Telegraphy Act 2006 Ofcom cannot 
grant Wireless Telegraphy licenses to Crown bodies. This means that, in order to 
define their rights and obligations in relation to spectrum in a form that they can 
trade, it is necessary to grant them recognised spectrum access (RSA).  We have 
previously consulted and published a policy statement (the “2008 statement”) on the 
framework designed to enable public bodies to manage their radio spectrum 
holdings better19. Following that decision we introduced RSA for Crown bodies and 
made it tradable20

A2.4 In our 2008 statement we concluded that allowing public bodies to trade their 
spectrum holdings would benefit citizens and consumers. Citizens would benefit as 
public services would be provided at lower cost to the taxpayer and to the economy. 

, and stated that we would extend RSA and trading to other public 
sector holdings on a phased basis. We have now made regulations enabling the 
grant of tradable, convertible RSA to Crown bodies in the 3400 to 3480 MHz and 
3500 to 3580 MHz band (hereafter, the “3400 to 3600 MHz band”). 

                                                
19 http://stakeholders.ofcom.org.uk/consultations/sfrps/  
20 http://stakeholders.ofcom.org.uk/consultations/sfrps08/  

http://www.ofcom.org.uk/about/policies-and-guidelines/�
http://stakeholders.ofcom.org.uk/consultations/sfrps/�
http://stakeholders.ofcom.org.uk/consultations/sfrps08/�
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Consumers would benefit from increased competition, innovation and choice in 
communications services21

Ofcom’s policy objective 

. The introduction of access and trading into the 3400 to 
3600 MHz spectrum band will generate similar benefits for citizens and consumers 
than in the case of the previous Crown bodies’ spectrum. 

A2.5 Our overall policy objective in introducing tradable RSA is to secure optimal use of 
the radio spectrum by providing public bodies with incentives and opportunities to 
use spectrum more efficiently. We will achieve this by enabling them to trade their 
spectrum holdings. The proposed regulations to which this IA relates aim to 
implement that policy in a way that is consistent with: 

• our duties to avoid imposing unnecessary regulatory burdens; 

• the Government’s commitment that national security and public safety will remain 
paramount; and  

• international obligations, notably the Commission Decision on Harmonisation22

Stakeholders likely to be affected 

, 
and any directions from the Secretary of State. 

A2.6 Stakeholders likely to be affected by the proposed regulations include the following: 

• public sector users that will gain greater certainty about the precise terms and 
conditions on which they use spectrum and would be able to release, share or 
add to their spectrum holdings through the market; 

• citizens as users of public services and taxpayers, given that RSA would allow 
the introduction of trading in Crown bodies’ spectrum and would, ultimately, 
increase spectrum efficiency; 

• consumers and providers of spectrum-using communications services would also 
benefit from access to spectrum released or shared by public bodies; 

• current users of the frequency blocks within the scope of these regulations. 

Purpose of the regulations 

A2.7 As explained above, without these regulations, the MOD and other government 
departments will not have the legal instrument that recognises their rights and 
obligations in the 3400 to 3600 MHz band. The regulations extend RSA to this 
band. This step is a necessary prerequisite in order to make such rights and 
obligations tradable, which is the subject of separate regulations. 

                                                
21 For a more detailed analysis of the citizen and consumer interest of introducing RSA and trading 
into public sector spectrum holdings, see the Impact Assessment in our 2008 statement  
22 Commission Decision of 21 May 2008 on “the harmonisation of the 3400 – 3800 MHz frequency 
band for terrestrial systems capable of providing electronic communications services in the 
Community” (2008/411/EC).  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF�
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Options 

A2.8 We have considered two options. 

• Option 1

• 

: do nothing. Most public sector users already pay administered incentive 
pricing (AIP), which would continue to provide some incentive to use spectrum 
efficiently.  However, public spectrum release or sharing could take place only by 
returning surplus spectrum to Ofcom to award, which would be more 
cumbersome and could delay or prevent beneficial transactions from taking 
place.  

Option 2

Cost, benefit and risk analysis 

: make the regulations to introduce RSA, including making regulations to 
allow trading and conversion between licences.  

A2.9 The RSA regulations will provide public bodies and other stakeholders with greater 
certainty on their rights and obligations, as well as increased security and 
transparency about how spectrum is utilised. 

Benefits 

A2.10 The RSA regulations must be understood as a regulatory tool that enables the 
introduction of trading in Crown bodies’ spectrum. In other words, RSA is a 
prerequisite of trading. Consequently, the benefits of RSA are intimately associated 
with the benefits of trading, therefore, even if the benefits of RSA alone may not be 
significant, RSA will allow trading of public spectrum, which is likely to bring 
substantial benefits.  

A2.11 Costs may be considered under three headings.  

Costs 

i) The costs to the public sector of applying for an RSA grant. These costs are likely 
to be small and decrease with time once Crown bodies become familiar with the 
administrative procedure involved in applying to Ofcom for an RSA grant.  

ii) The costs to Ofcom. These are unlikely to be significant relative to the potential 
benefits. The award of RSA usually involves an analysis of the technical 
conditions that may be attached to the frequency bands. In spite of being 
relatively complex, the costs involved in this analysis are unlikely to be significant 
compared to the potential benefits of RSA and trading.  

iii) The costs to existing users. As we explain in our consultation23

                                                
23 

, the MOD has 
agreed that current PMSE access will continue as long as the band is not traded. 
After that, access cannot be guaranteed. This may lead to PMSE users having to 
re-fit the equipment or to procure new equipment for use in a different band. 
Introduction of RSA in the band will also have a cost for existing Emergency 
Services users, in that a relatively complex administrative procedure will have to 
be put in place in order to guarantee continuity of access. Finally, introduction of 
RSA is likely to have an impact on adjacent users who may see the interference 
into their blocks rise. 

http://stakeholders.ofcom.org.uk/consultations/3_4ghz/  

http://stakeholders.ofcom.org.uk/consultations/3_4ghz/�
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A2.12 PMSE access to this band may end as a result of trade once the RSA has been 
granted. There is a risk that not enough spectrum is available for video links, which 
is the PMSE application in this band, for the future needs of the PMSE community 
in particular during the Olympic Games. However, the impact of this possible future 
excess demand is mitigated by MOD’s agreement to preserve existing PMSE 
channels at the Olympic sites. 

Risk 

Conclusion on the preferred option 

A2.13 Option 1 represents the status quo. Where AIP is applied to public sector spectrum 
holdings, public sector users will have an incentive to return surplus spectrum to 
Ofcom or to allow Ofcom to award licences that share spectrum as they will then 
pay a reduced fee. However, they will have less of an incentive than if they could 
apply for RSA and, ultimately, enter into arrangements with commercial users that 
would generate income for the public sector.  

A2.14 We concluded that the costs, in particular to existing users, are outweighed by the 
benefits brought by the possibility to trade the spectrum to the optimum use and, 
therefore, decided to made the regulations. 

Declaration 
 
I have read the Regulatory Impact Assessment and I am satisfied that the benefits 
justify the costs. 
 
Signed 
 
 
 
 
 
 
Ed Richards 
 
Chief Executive 
 
17 February 2011 
 
 
 
Contact point: 
 
Cesar Gutierrez 
Ofcom 
Riverside House 
2a Southwark Bridge Road 
London 
SE1 9HA 
020 7783 4686 
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Annex 3 

3 The Wireless Telegraphy (Recognised 
Spectrum Access and Licence) (Spectrum 
Trading) (Amendment) Regulations 2011 

S T A T U T O R Y  I N S T R U M E N T S  

2011 No. 440 

ELECTRONIC COMMUNICATIONS 

The Wireless Telegraphy (Recognised Spectrum Access and Licence) 
(Spectrum Trading) (Amendment) Regulations 2011 

Made - - - - 17th February 2011 

Coming into force - - 14th March 2011 

The Office of Communications (“OFCOM”), in exercise of the powers conferred by section 30(1) to (3) 
and section 122(7) of the Wireless Telegraphy Act 2006(24

3. These Regulations may be cited as the Wireless Telegraphy (Recognised Spectrum Access and 
Licence) (Spectrum Trading) (Amendment) Regulations 2011 and shall come into force on 14th March 
2011. 

) (“the Act”), make the following Regulations. 

Before making the Regulations, OFCOM have given notice of their proposal to do so in accordance with 
section 122(4)(a) of the Act, published notice of their proposal in accordance with section 122(4)(b) of the 
Act and have considered the representations made to them before the time specified in the notice in 
accordance with section 122(4)(c) of the Act. 

Citation and commencement 

Amendment of the Wireless Telegraphy (Recognised Spectrum Access and Licence) (Spectrum 
Trading) Regulations 2009 

4.—(1) For regulation 3(3) of the Wireless Telegraphy (Recognised Spectrum Access and Licence) 
(Spectrum Trading) Regulations 2009(25

“Paragraph (1) shall apply to grants of RSA and licences of a class specified in Column 1 of each of 
the Parts of Schedules 1 and 2, which apply to stations or apparatus operating within any of the 
frequency bands specified in Column 2 of the same Part of the same Schedule.” 

) (“the Principal Regulations”), substitute the following— 

(2) Regulation 4 of the Principal Regulations is amended by substituting— 

                                                
(24) 2006 c.36 
(25) S.I. 2009/17 
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(a) in paragraph (a)(i)(aa) and paragraph (a)(i)(bb), wherever the words “Column 1 of Part 1 of the 
Schedule” appear, substitute for those words in each case “Column 1 of each Part of Schedule 1” 
and wherever the words “Column 2 of the same Part” appear, substitute for those words in each 
case “Column 2 of the same Part of Schedule 1”; and 

(b) in paragraph (a)(iv)(aa), paragraph (a)(iv)(bb), paragraph (a)(v)(aa) and paragraph (a)(v)(bb), 
wherever the words “Column 1 of Part 2 of the Schedule” appear, substitute for those words in 
each case “Column 1 of Schedule 2” and wherever the words “Column 2 of the same Part” 
appear, substitute for those words in each case “Column 2 of Schedule 2”. 

(3) The Principal Regulations are amended by substituting the Schedule for the following Schedule 1— 

 “SCHEDULE 1 Regulations 3 and 4 

PART 1 
 

Column 1 Column 2 
Class of Licence or RSA Frequency Bands 
Radio Astronomy 
Converted Spectrum Access 

42.5–43.5 Gigahertz 
150.05–152 Megahertz 

 1660.5–1668 Megahertz 
 1668–1670 Megahertz 

PART 2 
 

Column 1 Column 2 
Class of Licence or RSA Frequency Bands 
Crown Recognised Spectrum Access 3400–3480 Megahertz 
Converted Spectrum Access 3500–3580 Megahertz” 

 
(4) The Principal Regulations are amended by adding the following Schedule 2— 

 “SCHEDULE 2 Regulations 3 and 4 

 
Column 1 Column 2 
Class of Licence or RSA Frequency Bands 
Crown Recognised Spectrum Access 406.1–410 Megahertz 
Converted Spectrum Access 410–412 Megahertz 
 414–420 Megahertz 
 420–422 Megahertz 
 424–425 Megahertz 
 429–430 Megahertz” 

 
 
 
 Ed Richards 
 Chief Executive of the Office of Communications 
17th February 2011 for and by the authority of the Office of Communications 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

These Regulations amend the Wireless Telegraphy (Recognised Spectrum Access and Licence) (Spectrum 
Trading) Regulations 2009 (“the Principal Regulations”). 

The Principal Regulations authorise the transfer of all or part of the rights and obligations arising by virtue 
of the grants of recognised spectrum access or wireless telegraphy licences of certain classes listed in the 
Schedule which apply to wireless telegraphy stations or wireless telegraphy apparatus operating within any 
of the frequency bands specified in the Schedule. 

These Regulations amend the Schedule of the Principal Regulations and include a new Schedule 2 to 
authorise transfers relating to two additional frequency bands as specified in the amended Schedule 1, Part 
2. 

A full regulatory impact assessment of the effect that these Regulations will have on the costs to business 
is available to the public from the OFCOM library at Riverside House, 2a Southwark Bridge Road, 
London SE1 9HA (Tel: 020 7981 3000) or on the OFCOM website at www.ofcom.org.uk. Copies of the 
report have also been placed in the libraries of both Houses of Parliament. 
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Annex 4 

4 Impact Assessment of the Wireless 
Telegraphy (Recognised Spectrum 
Access and Licence) (Spectrum Trading) 
(Amendment) Regulations 2011 
Introduction 

A4.1 The analysis presented here represents an impact assessment (IA) as defined in 
section 7 of the Communications Act 2003 (the Act) for the Wireless Telegraphy 
(Recognised Spectrum Access and Licence) (Spectrum Trading) (Amendment) 
Regulations 2011. There are complementary IAs for the Wireless Telegraphy 
(Crown Recognised Spectrum Access) (Amendment) Regulations 2011, the 
Wireless Telegraphy (Limitation of Number of Grants of Crown Recognised 
Spectrum Access) Order 2011 and Wireless Telegraphy (Register) (Amendment) 
Regulations 2011. 

A4.2 Impact assessments provide a valuable way of assessing different options for 
regulation and showing why the preferred option was chosen. They form part of 
best practice policy-making. This is reflected in section 7 of the Act, which means 
that generally we have to carry out impact assessments where our proposals would 
be likely to have a significant effect on businesses or the general public, or when 
there is a major change in Ofcom’s activities. However, as a matter of policy Ofcom 
is committed to carrying out and publishing impact assessments in relation to the 
great majority of our policy decisions. For further information about our approach to 
impact assessments, see the guidelines, Better policy-making: Ofcom’s approach to 
impact assessment, which are on our website: 
http://www.ofcom.org.uk/about/policies-and-guidelines/ 

The citizen and/or consumer interest 

A4.3 The regulations that are the subject of this IA, together with the complementary 
regulations listed above, propose changes to the arrangements for managing public 
sector spectrum holdings. Under the Wireless Telegraphy Act 2006 Ofcom cannot 
grant Wireless Telegraphy licenses to Crown bodies. This means that, in order to 
define their rights and obligations in relation to spectrum in a form that they can 
trade, it is necessary to grant them recognised spectrum access (RSA).  We have 
previously consulted and published a policy statement (the “2008 statement”) on the 
framework designed to enable public bodies to manage their radio spectrum 
holdings better26. Following that decision we introduced RSA for Crown bodies and 
made it tradable27

                                                
26 

, and stated that we would extend RSA and trading to other public 
sector holdings on a phased basis. We have now made regulations enabling the 
grant of tradable, convertible RSA to Crown bodies in the 3400 to 3480 MHz and 
3500 to 3580 MHz band (hereafter, the “3400 to 3600 MHz band”). 

http://stakeholders.ofcom.org.uk/consultations/sfrps/  
27 http://stakeholders.ofcom.org.uk/consultations/sfrps08/  

http://www.ofcom.org.uk/about/policies-and-guidelines/�
http://stakeholders.ofcom.org.uk/consultations/sfrps/�
http://stakeholders.ofcom.org.uk/consultations/sfrps08/�
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A4.4 In our 2008 statement we concluded that allowing public bodies to trade their 
spectrum holdings would benefit citizens and consumers. Citizens would benefit as 
public services would be provided at lower cost to the taxpayer and to the economy. 
Consumers would benefit from increased competition, innovation and choice in 
communications services28

Ofcom’s policy objective 

. The introduction of access and trading into the 3400 to 
3600 MHz spectrum band will generate similar benefits for citizens and consumers 
than in the case of the previous Crown bodies’ spectrum. 

A4.5 Our overall policy objective in introducing tradable RSA is to secure optimal use of 
the radio spectrum by providing public bodies with incentives and opportunities to 
use spectrum more efficiently. We will achieve this by enabling them to trade their 
spectrum holdings. The proposed regulations to which this IA relates aim to 
implement that policy in a way that is consistent with: 

• our duties to avoid imposing unnecessary regulatory burdens; 

• the Government’s commitment that national security and public safety will remain 
paramount; and  

• international obligations, notably the Commission Decision on Harmonisation29

Stakeholders likely to be affected 

, 
and any directions from the Secretary of State. 

A4.6 Stakeholders likely to be affected by the proposed regulations include the following: 

• public sector users that will gain greater certainty about the precise terms and 
conditions on which they use spectrum and would be able to release, share or 
add to their spectrum holdings through the market; 

• citizens as users of public services and taxpayers, given that RSA would allow 
the introduction of trading in Crown bodies’ spectrum and would, ultimately, 
increase spectrum efficiency; 

• consumers and providers of spectrum-using communications services would also 
benefit from access to spectrum released or shared by public bodies; 

• current users of the frequency blocks within the scope of these regulations. 

Purpose of the regulations 

A4.7 The purpose of the trading regulations is to allow Crown bodies to trade their rights 
and obligations under the terms and conditions defined in those regulations. The 
regulations that are the subject of this IA extend the existing trading regulations to 
include the 3400 to 3600 MHz band.  

                                                
28 For a more detailed analysis of the citizen and consumer interest of introducing RSA and trading 
into public sector spectrum holdings, see the Impact Assessment in our 2008 statement 
29 Commission Decision of 21 May 2008 on “the harmonisation of the 3400 – 3800 MHz frequency 
band for terrestrial systems capable of providing electronic communications services in the 
Community” (2008/411/EC).  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF�
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Options 

A4.8 We have considered two options. 

• Option 1

• 

: do nothing. Most public sector users already pay administered incentive 
pricing (AIP), which would continue to provide some incentive to use spectrum 
efficiently but public sector spectrum trading and conversion would not be 
possible, incentives for spectrum efficiency would be weaker and spectrum 
release would be slower.   

Option 2

Cost, benefit and risk analysis 

: make the regulations to introduce public sector spectrum trading and 
conversion.   

A4.9 Spectrum trading provides a mechanism for spectrum to be transferred to those 
users that value it most. In other words, trading allows transactions that allocate the 
spectrum to those uses that are more highly valued by citizens and consumers to 
happen.  

Benefits 

A4.10 Spectrum trading provides the public sector with the incentives to identify its unused 
spectrum holdings and to release them onto the market, increasing its revenues 
and reducing the overall amount paid by public sector bodies for access to 
spectrum. This increased spectrum efficiency will benefit citizens by enabling public 
services to be provided at a lower cost to the taxpayer and the economy.  

A4.11 Similarly, greater spectrum efficiency by the public sector will increase the amount 
of spectrum available for commercial use, facilitating market entry by new providers 
of wireless services. This is likely to bring significant benefits for consumers 
resulting from increased competition, innovation and choice in communications 
services.  

A4.12 The benefits arising from spectrum trading are dependent on the decisions by 
public and private sector stakeholders. Consequently, it is difficult to provide 
accurate quantitative estimates. However, the benefits of greater spectrum 
efficiency and enhanced opportunities for commercial services to access spectrum 
are likely to be significant30

A4.13 Furthermore, the Independent Audit

.  

31

                                                
30 For an assessment of the likely benefits that will be derived from spectrum trading see Study on 
conditions and options for introducing secondary trading of radio spectrum in the European 
Community by Analysys Consulting Ltd and others for the European Commission at 

 estimated that the total current market value 
for public sector spectrum holdings could be between £3bn and over £20bn 
depending on the methodology used (and subject to the caveat that calculating 
spectrum value is difficult because of the early stage of development of the 
spectrum market and because the value of spectrum will depend on the physical 
characteristics of the frequency in question and on past regulatory decisions). 

http://rspg.groups.eu.int/_documents/documents/meeting/rspg4/rspg04_40_study_secondtrad_summ
ary.pdf  
31 http://www.spectrumaudit.org.uk/  

http://rspg.groups.eu.int/_documents/documents/meeting/rspg4/rspg04_40_study_secondtrad_summary.pdf�
http://rspg.groups.eu.int/_documents/documents/meeting/rspg4/rspg04_40_study_secondtrad_summary.pdf�
http://www.spectrumaudit.org.uk/�
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A4.14 The benefits of trading under these regulations will be smaller than the figure 
quoted in the preceding paragraphs as the regulations are limited to the 3400 to 
3600 MHz range. However, they represent a further step towards a market 
approach to public sector spectrum, which could bring substantial benefits over 
time.  

A4.15 In our 2008 statement we identified that spectrum trading could result in three types 
of costs. Trading in the 3400 to 3600 MHz band will not result in costs other than 
those already identified as generic to trading.  

Costs 

i) The costs to the public sector of managing trading of spectrum holdings. These 
costs mainly involve the identification of unused spectrum holdings to be released 
onto the market as well as actively managing spectrum holdings. Those public 
sector bodies which do decide to trade spectrum will only do so if the benefits of 
trading outweigh the transaction costs, therefore costs incurred in completing a 
trade will always be offset by the benefits. 

ii) The costs to Ofcom are unlikely to be significant relative to the potential benefits. 
We have previously estimated32

iii) Transaction costs associated with trading and sharing where such transactions 
are entered into. The transaction costs incurred will be voluntary in that there will 
be no compulsion to lease or trade and the parties would not enter into such 
arrangements unless it was to their mutual advantage to do so.  We have 
previously estimated

 that the set-up costs associated with the 
introduction of spectrum trading across all licence classes would amount to about 
£2.8m with ongoing administrative costs of around £300,000 a year. Those 
incurred in connection with trading in the 3400 to 3600 MHz band are likely to be 
a small fraction of that amount because we do not expect the number of trades in 
the band to be high.  

33 that the costs of spectrum trading in the private sector 
would be likely to be far outweighed by the benefits, even on a relatively 
conservative basis. There is no reason to assume that this conclusion would be 
fundamentally different in the public sector and in this band. We note however the 
impact of trading on the Emergency Services use in the band, in particular if 
trading is associated with a change in the conditions of operation of Emergency 
Services. In any event, we expect the public sector bodies involved in the band to 
conduct a cost/benefit analysis that would determine whether a trade is value 
generating whilst ensuring that safety-critical applications are not impacted.  
 
The regulations require public bodies to notify Ofcom before a transfer is made 
and on completion of the trade. Use of low-cost methods of notification, such as 
electronic means, can reasonably be expected to minimise the costs of the 
process. 

A4.16 We do not see specific risks, additional to those generic to trading, that would 
appear in relation to trading in the 3400 – 3600 MHz band. The table below lists the 

Risks 

                                                
32 See Impact Assessment in 
http://stakeholders.ofcom.org.uk/binaries/consultations/spt_wtr/statement/stwtr.pdf  
33 http://stakeholders.ofcom.org.uk/consultations/spec_trad/  

http://stakeholders.ofcom.org.uk/binaries/consultations/spt_wtr/statement/stwtr.pdf�
http://stakeholders.ofcom.org.uk/consultations/spec_trad/�
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key risks that associated with trading in this band. Our 2008 statement34

 

 presents 
an exhaustive discussion.  

Risk Mitigation/Management 
Trades might take place in environment of 
limited information and not lead to most 
efficient outcome 

Ofcom will provide information to the market in WT 
Register and Transfer Notification Register 

Spectrum is traded without consideration of 
international obligations 

Ofcom will be notified of trades and could be 
empowered to withhold consent for trades that 
contravene international obligations 

Interference from band sharing 
compromises public safety or national 
security  
 

Decision on whether to trade and technical 
restrictions that apply will be decided by public 
sector body concerned. Trials and studies in hand 
to define safety criteria for sharing.  

Release of spectrum compromises 
operational effectiveness, public safety or 
national security 

Decision on whether to trade and technical 
restrictions that apply will be decided by public 
sector body concerned.  
Regulatory and other tools available to uphold 
public safety directly. 
Release on time limited basis, subject to pre-
emption rights or on concurrent basis would provide 
transferor with assurance of future access if 
required. 

Disclosure of sensitive information 
prejudices public safety or national security 

We will discuss with Government information to be 
placed on WT Register and withhold sensitive 
information 

Public sector bodies end up with 
insufficient spectrum 

Bodies can assess their needs and choose not to 
trade. They will also be able to acquire more 
spectrum through the market. If necessary, Ofcom 
could be directed to assign spectrum 
administratively. 

Release of spectrum conflicts with broader 
policy considerations or international 
developments 

UKSSC will consider wider policy issues. We will 
advise and participate in UKSSC.  

 

Conclusions on the regulations 

A4.17 It seems likely that there would be less spectrum release or sharing under option 1 
(‘do nothing’) than under option 2 (‘trading including conversion’). Public sector 
users would forego the income from spectrum trading; commercial bodies would 
gain less access to spectrum and have reduced opportunities to launch new 
wireless services; consumers would gain less from innovation and competition; and 
citizens would forego the benefits from public sector efficiency gains. 

A4.18 The only reason not to have proceeded would be if the proposed regulations were 
considered to give rise to costs or risks that exceeded the benefits of public sector 
spectrum trading. Our assessment is that trading in the 3400 – 3600 MHz band will 
not have costs other than those generic to spectrum trading. We consider that costs 
to Ofcom will be minimal, and that parties involved in a trade would bring it to 
conclusion if their benefits exceed their costs.  

                                                
34 See pp. 62 to 67 of our 2008 statement  
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A4.19 We therefore concluded that there are good grounds to consider that it will be 
optimal to make the regulations. 

 
Declaration 
 
I have read the Regulatory Impact Assessment and I am satisfied that the benefits 
justify the costs. 
 
Signed 
 
 
 
 
 
 
Ed Richards 
 
Chief Executive 
 
17 February 2011 
 
 
 
Contact Point: 
 
Cesar Gutierrez 
Ofcom 
Riverside House 
2a Southwark Bridge Road 
London 
SE1 9HA 
020 7783 4686 
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Annex 5 

5 The Wireless Telegraphy (Limitation of 
Number of Grants of Crown Recognised 
Spectrum Access) Order 2011 

S T A T U T O R Y  I N S T R U M E N T S  

2011 No. 441 

ELECTRONIC COMMUNICATIONS 

The Wireless Telegraphy (Limitation of Number of Grants of Crown 
Recognised Spectrum Access) Order 2011 

Made - - - - 17th February 2011 

Coming into force - - 14th March 2011 

The Office of Communications (“OFCOM”), in exercise of the powers conferred by sections 29(1) to (3) 
of the Wireless Telegraphy Act 2006(35

5.—(1) This Order may be cited as the Wireless Telegraphy (Limitation of Number of Grants of Crown 
Recognised Spectrum Access) Order 2011 and shall come into force on 14th March 2011. 

) (the “Act”), make the following Order. 

Before making the Order, OFCOM have given notice of their proposal to do so in accordance with section 
122(4)(a) of the Act, published notice of their proposal in accordance with section 122(4)(b) of the Act and 
have considered the representations made to them before the time specified in the notice in accordance 
with section 122(4)(c) of the Act. 

Citation, commencement and extent 

(2) This Order shall not extend to the Channel Islands or to the Isle of Man. 

Limitation of grants 

6.—(1) The Office of Communications will make a limited number of grants of recognised spectrum 
access for use of the frequency bands listed in the Schedule. 

(2) The grants shall only be made to the Crown. 
(3) Grants shall only be made where a wireless telegraphy station or wireless telegraphy apparatus is 

operated within any of the frequency bands listed in the Schedule by or on behalf of the Crown. 
(4) The number of grants will be the number which is most likely to secure the optimal use of the 

electromagnetic spectrum and promote competition in electronic communication services having regard to 
the matters set out in section 3(1) and (2) of the Wireless Telegraphy Act 2006. 
                                                
(35) 2006 c.36 
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 Ed Richards 
 Chief Executive of the Office of Communications 
17th February 2011 for and by the authority of the Office of Communications 

 SCHEDULE Article 2 

 
Frequency bands 
3400–3480 Megahertz 
3500–3580 Megahertz 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order specifies frequencies for which the Office of Communications (“OFCOM”) will grant 
recognised spectrum access. 

Article 2(1) provides that a limited number of grants of recognised spectrum access will be available in the 
frequency bands listed in the Schedule. The grants shall only be made to the Crown (Article 2(2)). Article 
2(3) and (4) set out the criteria OFCOM shall apply in determining the limit on the number of grants. 

A full regulatory impact assessment of the effect that this Order will have on the costs to business is 
available to the public from the OFCOM library at Riverside House, 2a Southwark Bridge Road, London 
SE1 9HA (Tel: 020 7981 3000) or on the OFCOM website at www.ofcom.org.uk. Copies of the report 
have also been placed in the libraries of both Houses of Parliament. 
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Annex 6 

6 Impact Assessment of the Wireless 
Telegraphy (Limitation of Number of 
Grants of Crown Recognised Spectrum 
Access) Order 2011 
Introduction 

A6.1 The analysis presented here represents an impact assessment (IA) as defined in 
section 7 of the Communications Act 2003 (the Act) for the Wireless Telegraphy 
(Crown Recognised Spectrum Access) (Amendment) Regulations 2011. There are 
complementary IAs for the Wireless Telegraphy (Crown Recognised Spectrum 
Access) (Amendment) Regulations 2011, the Wireless Telegraphy (Recognised 
Spectrum Access and Licence) (Spectrum Trading) (Amendment) Regulations 2011 
and Wireless Telegraphy (Register) (Amendment) Regulations 2011. 

A6.2 Impact assessments provide a valuable way of assessing different options for 
regulation and showing why the preferred option was chosen. They form part of 
best practice policy-making. This is reflected in section 7 of the Act, which means 
that generally we have to carry out impact assessments where our proposals would 
be likely to have a significant effect on businesses or the general public, or when 
there is a major change in Ofcom’s activities. However, as a matter of policy Ofcom 
is committed to carrying out and publishing impact assessments in relation to the 
great majority of our policy decisions. For further information about our approach to 
impact assessments, see the guidelines, Better policy-making: Ofcom’s approach to 
impact assessment, which are on our website: 
http://www.ofcom.org.uk/about/policies-and-guidelines/ 

The citizen and/or consumer interest 

A6.3 The regulations that are the subject of this IA, together with the complementary 
regulations listed above, propose changes to the arrangements for managing public 
sector spectrum holdings. Under the Wireless Telegraphy Act 2006 Ofcom cannot 
grant Wireless Telegraphy licenses to Crown bodies. This means that, in order to 
define their rights and obligations in relation to spectrum in a form that they can 
trade, it is necessary to grant them recognised spectrum access (RSA).  We have 
previously consulted and published a policy statement (the “2008 statement”) on the 
framework designed to enable public bodies to manage their radio spectrum 
holdings better36. Following that decision we introduced RSA for Crown bodies and 
made it tradable37

A6.4 In our 2008 statement we concluded that allowing public bodies to trade their 
spectrum holdings would benefit citizens and consumers. Citizens would benefit as 

, and stated that we would extend RSA and trading to other public 
sector holdings on a phased basis. We have now made regulations enabling the 
grant of tradable, convertible RSA to Crown bodies in the 3400 to 3480 MHz and 
3500 to 3580 MHz band (hereafter, the “3400 to 3600 MHz band”). 

                                                
36 http://stakeholders.ofcom.org.uk/consultations/sfrps/  
37 http://stakeholders.ofcom.org.uk/consultations/sfrps08/  
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public services would be provided at lower cost to the taxpayer and to the economy. 
Consumers would benefit from increased competition, innovation and choice in 
communications services38

Ofcom’s policy objective 

. The introduction of access and trading into the 3400 to 
3600 MHz spectrum band will generate similar benefits for citizens and consumers 
than in the case of the previous Crown bodies’ spectrum. 

A6.5 Our overall policy objective in introducing tradable RSA is to secure optimal use of 
the radio spectrum by providing public bodies with incentives and opportunities to 
use spectrum more efficiently. We will achieve this by enabling them to trade their 
spectrum holdings. The proposed regulations to which this IA relates aim to 
implement that policy in a way that is consistent with: 

• our duties to avoid imposing unnecessary regulatory burdens; 

• the Government’s commitment that national security and public safety will remain 
paramount; and  

• international obligations, notably the Commission Decision on Harmonisation39

Stakeholders likely to be affected 

, 
and any directions from the Secretary of State. 

A6.6 Stakeholders likely to be affected by the proposed regulations include the following: 

• public sector users that will gain greater certainty about the precise terms and 
conditions on which they use spectrum and would be able to release, share or 
add to their spectrum holdings through the market; 

• citizens as users of public services and taxpayers, given that RSA would allow 
the introduction of trading in Crown bodies’ spectrum and would, ultimately, 
increase spectrum efficiency; 

• consumers and providers of spectrum-using communications services would also 
benefit from access to spectrum released or shared by public bodies; 

• current users of the frequency blocks within the scope of these regulations. 

Purpose of the order 

A6.7 The purpose of the proposed order is to limit, for reasons of spectrum efficiency, the 
number of grants of RSA made in accordance with the proposed RSA regulations in 
the 3400 to 3600 MHz band. The proposed order would restrict grants of RSA to the 
Crown and limit the number to that most likely to secure optimal use of the 
spectrum. 

                                                
38 For a more detailed analysis of the citizen and consumer interest of introducing RSA and trading 
into public sector spectrum holdings, see the Impact Assessment in our 2008 statement 
39 Commission Decision of 21 May 2008 on “the harmonisation of the 3400 – 3800 MHz frequency 
band for terrestrial systems capable of providing electronic communications services in the 
Community” (2008/411/EC).  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF 
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Options 

A6.8 We have considered two options. 

• Option 1

• 

: making the proposed order to limit grants of RSA. 

Option 2

Assessment of options 

: imposing no limitations on grants of RSA. 

A6.9 We have assessed these options against the criterion set out in section 29 of the 
WT Act that we must make a limitations order if we consider it appropriate for the 
purpose of securing efficient use of the electromagnetic spectrum. 

A6.10 The purpose of granting RSA to the Crown is to formalise the Crown’s existing 
allocations; and grants will therefore be issued to the Crown. In practice, the grants 
will be issued to specific Secretaries of State.  

A6.11 If the number of grants is too high, management of the band could be difficult. If the 
number is too low, access might be denied to those that could make good use of it. 
The optimal balance will depend on the characteristics of the spectrum band and 
the particular circumstances, for example, the existing technology and availability of 
equipment, which might vary over time.   

Conclusions on the order 

A6.12 In the light of the foregoing analysis, we conclude that the limitations proposed in 
option 1 above are necessary to secure efficient use of the spectrum and that we 
should make the proposed order. 

Declaration 
 
I have read the Regulatory Impact Assessment and I am satisfied that the benefits 
justify the costs. 
 
Signed 
 
 
 
Ed Richards 
 
Chief Executive 
 
17 February 2011 
 
 
Contact Point: 
 
Cesar Gutierrez 
Ofcom 
Riverside House 
2a Southwark Bridge Road 
London 
SE1 9HA 
020 7783 4686 
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Annex 7 

7 The Wireless Telegraphy (Register) 
(Amendment) Regulations 2011 

S T A T U T O R Y  I N S T R U M E N T S  

2011 No. 439 

ELECTRONIC COMMUNICATIONS 

The Wireless Telegraphy (Register) (Amendment) Regulations 2011 

Made - - - - 17th February 2011 

Coming into force - - 14th March 2011 

The Office of Communications (“OFCOM”), in exercise of the powers conferred by section 31(1) and (2) 
and section 122(7) of the Wireless Telegraphy Act 2006(40

7. These Regulations may be cited as the Wireless Telegraphy (Register) (Amendment) Regulations 
2011 and shall come into force on 14th March 2011. 

) (“the Act”), make the following Regulations. 

Before making the Regulations, OFCOM have given notice of their proposal to do so in accordance with 
section 122(4)(a) of the Act, published notice of their proposal in accordance with section 122(4)(b) of the 
Act and have considered the representations made to them before the time specified in the notice in 
accordance with section 122(4)(c) of the Act. 

Citation and commencement 

Amendment of the Wireless Telegraphy (Register) Regulations 2004 

8. In Column 2 of Part 8 of the Schedule to the Wireless Telegraphy (Register) Regulations 2004(41

 

), 
insert, at the end of the column, after “42.5–43.5 GHz”— 

“3400–3480 MHz 
3500–3580 MHz” 

 
 
 Ed Richards 
 Chief Executive of the Office of Communications 
17th February 2011 for and by the authority of the Office of Communications 

                                                
(40) 2006 c.36 
(41) S.I. 2004/3155 as amended by S.I. 2006/340, S.I. 2006/1808, S.I. 2007/381, S.I. 2007/3389, 
S.I. 2008/689, S.I. 2008/2104, S.I. 2008/3193 and S.I. 2009/14. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

These Regulations amend the Wireless Telegraphy (Register) Regulations 2004 (S.I. 2004/3155 as 
amended by S.I. 2006/340, S.I. 2006/1808, S.I. 2007/381, S.I. 2007/3389, S.I. 2008/689, S.I. 2008/2104, 
S.I. 2008/3193 and S.I. 2009/14) (“the Principal Regulations”). 

The Principal Regulations require OFCOM to establish and maintain a public register of relevant 
information relating to wireless telegraphy licences or grants of recognised spectrum access of certain 
classes which apply to a station or apparatus operating within the frequency bands specified in the 
Schedule to the Principal Regulations. 

Regulation 2 of these Regulations amends the Schedule of the Principal Regulations to include two 
additional frequency bands. 

A full regulatory impact assessment of the effect that these Regulations will have on the costs to business 
is available to the public from the OFCOM library at Riverside House, 2a Southwark Bride Road, London 
SE1 9HA (Tel: 020 7981 3000) or on the OFCOM website at www.ofcom.org.uk. Copies of the report 
have also been placed in the libraries of both Houses of Parliament. 
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Annex 8 

8 Impact Assessment of the Wireless 
Telegraphy (Register) (Amendment) 
Regulations 2011 
Introduction 

A8.1 The analysis presented here represents an impact assessment (IA) as defined in 
section 7 of the Communications Act 2003 (the Act) for the Wireless Telegraphy 
(Register) (Amendment) Regulations 2011. There are complementary IAs for the 
Wireless Telegraphy (Crown Recognised Spectrum Access) (Amendment) 
Regulations 2011, the Wireless Telegraphy (Recognised Spectrum Access and 
Licence) (Spectrum Trading) (Amendment) Regulations 2011, the Wireless 
Telegraphy (Limitation of Number of Grants of Crown Recognised Spectrum 
Access) Order 2011 and the Wireless Telegraphy (Register) (Amendment) 
Regulations 2011. 

A8.2 Impact assessments provide a valuable way of assessing different options for 
regulation and showing why the preferred option was chosen. They form part of 
best practice policy-making. This is reflected in section 7 of the Act, which means 
that generally we have to carry out impact assessments where our proposals would 
be likely to have a significant effect on businesses or the general public, or when 
there is a major change in Ofcom’s activities. However, as a matter of policy Ofcom 
is committed to carrying out and publishing impact assessments in relation to the 
great majority of our policy decisions. For further information about our approach to 
impact assessments, see the guidelines, Better policy-making: Ofcom’s approach to 
impact assessment, which are on our website: 
http://www.ofcom.org.uk/about/policies-and-guidelines/  

The citizen and/or consumer interest 

A8.3 The regulations that are the subject of this IA, together with the complementary 
regulations listed above, propose changes to the arrangements for managing public 
sector spectrum holdings. Under the Wireless Telegraphy Act 2006 Ofcom cannot 
grant Wireless Telegraphy licenses to Crown bodies. This means that, in order to 
define their rights and obligations in relation to spectrum in a form that they can 
trade, it is necessary to grant them recognised spectrum access (RSA).  We have 
previously consulted and published a policy statement (the “2008 statement”) on the 
framework designed to enable public bodies to manage their radio spectrum 
holdings better42. Following that decision we introduced RSA for Crown bodies and 
made it tradable43

A8.4 In our 2008 statement we concluded that allowing public bodies to trade their 
spectrum holdings would benefit citizens and consumers. Citizens would benefit as 

, and stated that we would extend RSA and trading to other public 
sector holdings on a phased basis. We have now made regulations enabling the 
grant of tradable, convertible RSA to Crown bodies in the 3400 to 3480 MHz and 
3500 to 3580 MHz band (hereafter, the “3400 to 3600 MHz band”). 

                                                
42 http://stakeholders.ofcom.org.uk/consultations/sfrps/  
43 http://stakeholders.ofcom.org.uk/consultations/sfrps08/  
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public services would be provided at lower cost to the taxpayer and to the economy. 
Consumers would benefit from increased competition, innovation and choice in 
communications services44

Ofcom’s policy objective 

. The introduction of access and trading into the 3400 to 
3600 MHz spectrum band will generate similar benefits for citizens and consumers 
than in the case of the previous Crown bodies’ spectrum. 

A8.5 Our overall policy objective in introducing tradable RSA is to secure optimal use of 
the radio spectrum by providing public bodies with incentives and opportunities to 
use spectrum more efficiently. We will achieve this by enabling them to trade their 
spectrum holdings. The proposed regulations to which this IA relates aim to 
implement that policy in a way that is consistent with: 

• our duties to avoid imposing unnecessary regulatory burdens; 

• the Government’s commitment that national security and public safety will remain 
paramount; and  

• international obligations, notably the Commission Decision on Harmonisation45

Stakeholders likely to be affected 

, 
and any directions from the Secretary of State. 

A8.6 Stakeholders likely to be affected by the proposed regulations include the following: 

• public sector users that will gain greater certainty about the precise terms and 
conditions on which they use spectrum and would be able to release, share or 
add to their spectrum holdings through the market; 

• citizens as users of public services and taxpayers, given that RSA would allow 
the introduction of trading in Crown bodies’ spectrum and would, ultimately, 
increase spectrum efficiency; 

• consumers and providers of spectrum-using communications services would also 
benefit from access to spectrum released or shared by public bodies; 

• current users of the frequency blocks within the scope of these regulations. 

Purpose of the regulations 

A8.7 The purpose of the proposed regulations is to support and facilitate public sector 
spectrum trading by extending the availability of information about grants and 
licences to the 3400 to 3600 MHz band. This information would allow prospective 
buyers to find out which spectrum is potentially available, the technical constraints 
on its use and the identity of the holder, whom they may approach for further details 
or to express an interest in trading. 

                                                
44 For a more detailed analysis of the citizen and consumer interest of introducing RSA and trading 
into public sector spectrum holdings, see the Impact Assessment in our 2008 statement  
45 Commission Decision of 21 May 2008 on “the harmonisation of the 3400 – 3800 MHz frequency 
band for terrestrial systems capable of providing electronic communications services in the 
Community” (2008/411/EC).  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:144:0077:0081:EN:PDF 
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A8.8 Information about proposed and completed transfers will complement this 
information and is proposed to be made available in the Transfer Notification 
Register (TNR). The information that we propose to include in the WT Register 
comprises the RSA or licence reference number, name of the holder, contact 
details, RSA or licence class, frequency range and certain geographical information. 

Options 

A8.9 We have considered two options. 

• Option 1

• 

: amending the existing regulations to provide for addition of information 
about RSA in the 3400 to 3600 MHz band to the WT Register on a similar basis 
as for WT licences and other RSA. 

Option 2

Cost, benefit and risk analysis 

: not including the information in the WT Register. 

A8.10 The benefits of adding the information on RSA in the 3400 to 3600 MHz band to the 
WT Register are those generic to making available to the public information about 
WT licences and RSA and trades: 

Benefits 

• lower transaction costs of spectrum trades, since the relevant information on the 
rights and obligations of holdings that can be traded is readily available; 

• a reduction of the asymmetry between the information available to the user of the 
spectrum (for example, on its technical conditions and value) and that available to 
the potential buyer of that spectrum;   

• potential users of spectrum are fully aware of the opportunities for trading and 
gaps in spectrum usage are more transparent, facilitating access to spectrum for 
innovative uses; 

• equipment manufacturers can evaluate and monitor the size of their markets 
more accurately. 

A8.11 Economic theory stresses the importance of information and transparency to make 
markets work efficiently in general. The publication of information on spectrum can 
facilitate trading by reducing transaction costs such as searching for information on 
the technical conditions attached to RSA grants or the availability of spectrum. 
Additionally, it can reduce the asymmetry in the information held by incumbents 
already using the spectrum and prospective buyers, therefore, reducing their 
advantage compared to competitors or new entrants.  

A8.12 The need for Ofcom to include information on public sector RSA and trading could 
be reduced to the extent that commercial organisations would compile and offer for 
sale similar information. However, commercial organisations are unlikely to be able 
to gather information as comprehensively or at as low a cost as Ofcom, and it would 
take time for them to establish themselves. 
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A8.13 Given that we have already established and are already operating the WT Register 
for licences and other RSA, we anticipate that the marginal cost of adding 
information about public sector RSA in the 3400-3600 MHz band would be minimal 
and negligible compared with the beneficial impact that it is likely to have on public 
sector spectrum trading. 

Costs 

A8.14 The risks of establishing a register of licences and trades are two-fold. Firstly, there 
is a risk of compromising the security of wireless telegraphy systems if too much is 
disclosed about their operation. We have mitigated this risk in relation to WT 
licences and RSA by publishing only basic information about licensees and by 
specifically not publishing precise details about transmitters. We would, moreover, 
discuss with the public bodies concerned whether publication of the information 
would compromise national security or public safety and withhold it if necessary. 
This is particularly the case with regards to Emergency Services use in the band. 

Risks 

A8.15 The second risk is that publishing commercially sensitive information about planned 
and actual trades could facilitate collusion between competitors46, i.e. could 
increase the ease by which firms can co-ordinate their behaviour.  We currently 
mitigate this risk by publishing only basic details about licences that are traded and 
the identity of the parties to the trade. However, Ofcom is keeping under review the 
general issue of how much information to make available to support spectrum 
trading and is consulting on the costs and benefits of including additional 
information on spectrum licences and trades47

Conclusions on the regulations 

.   

A8.16 Without publication of information about public sector RSA, the effectiveness of 
spectrum trading would likely be impaired by the lack of information on spectrum 
holdings that might be acquired. 

A8.17 Though they are difficult to quantify, Ofcom believes that the benefits are likely to 
exceed the small costs involved. We therefore concluded that we should make the 
draft WT Register regulations. 

 
Declaration 
I have read the Regulatory Impact Assessment and I am satisfied that the benefits 
justify the costs. 
 
Signed 
 
 
 
 
 
                                                
46 Collusion arises when competing companies cooperate for their mutual benefit, impairing the 
process of competition that would otherwise arise between them. Collusion is prohibited under 
competition law. 
47 See Ofcom’s consultation Providing spectrum information: Implementing the Environmental 
Information Regulations, 2004 available at 
http://stakeholders.ofcom.org.uk/consultations/providing_spectrum_information/  
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Ed Richards 
 
Chief Executive 
 
17 February 2011 
 
 
 
Contact Point: 
 
Cesar Gutierrez 
Ofcom 
Riverside House 
2a Southwark Bridge Road 
London 
SE1 9HA 
020 7783 4686 
 
 
 


