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Section 1 

1 Summary 
1.1 The objective of this consultation is to seek views from interested parties on BT’s 

request for an extension to an existing, but currently time limited, exemption from the 
Undertakings. On 22 September 2005 British Telecommunications plc (“BT”) offered, 
and Ofcom accepted, a set of undertakings pursuant to section 154 of the Enterprise 
Act 2002 (the “Undertakings”). The Undertakings included mechanisms to allow BT 
and Ofcom to agree exemptions from the Undertakings. BT’s request relates to the 
connection of the Digital Subscriber Line Access Multiplexer (DSLAM), which 
provides broadband services, directly to a Main Distribution Frame (MDF) rather than 
via an intermediate Handover Distribution Frame (HDF). 

1.2 BT has requested to make permanent, part of an exemption granted on 21 
December 2006 referred to as “Part 2, Exemption 9”1

1.3 BT has requested that the exemption be made permanent to allow it to continue with 
these arrangements until such time as its Next Generation Network (known as 
21CN), is deployed.  

.  Part of the original exemption, 
which relates to LLU Associated Services, was time limited and allows BT to expand 
legacy DSLAMs without the need to use Equivalence of Input (EOI) processes until 
31 December 2011.  

1.4 We are proposing to agree to BT’s request and make the existing exemption 
permanent based on information submitted by BT in relation to the following: 

• its plans for 21CN; 

• the number of instances that the exemption is likely to be required; 

• the pace of migration from legacy to new products; and 

• our view on the impact on competition in the areas where this exemption is 
most likely to be relied upon.   

1.5 We do not consider that granting this exemption will have a significant impact on the 
ability of other Communications Providers (CPs) to compete in the provision of either 
retail or wholesale broadband services or on the overall operation of the 
Undertakings. We consider that the proposed extension to the existing, but currently 
time limited, exemption would benefit other CPs and consumers as it will negate the 
need to retro-fit legacy DSLAMs with HDFs and new tie cables, and the 
consequential disruption and costs involved.  

1.6 The proposed legal wording extending the time period which applies to the 
exemption is included as Annex 5.   

                                                 
1 The Statement is available at:  
http://stakeholders.ofcom.org.uk/binaries/consultations/btrequests/statement/statement.pdf 

http://stakeholders.ofcom.org.uk/binaries/consultations/btrequests/statement/statement.pdf�
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Section 2 

2 Background 
2.1 On 22 September 2005 BT offered, and Ofcom accepted, the Undertakings pursuant 

to section 154 of the Enterprise Act 2002. These addressed issues raised by Ofcom 
as it considered whether to refer certain markets to the Competition Commission in 
relation to the provision of fixed telecommunications. The Undertakings were 
accepted by Ofcom in lieu of making such a reference. Ofcom’s reasons for 
accepting the Undertakings, together with the Undertakings themselves, are set out 
in full in the document entitled Final statements on the Strategic Review of 
Telecommunications, and undertakings in lieu of a reference under the Enterprise 
Act 2002.2

2.2 The Undertakings include mechanisms for BT and Ofcom to agree exemptions from 
the Undertakings. Using this process, on 21 December 2006, we agreed to the 
existing exemption, “Part 2, Request 9” regarding LLU Associated Services. This 
temporary exemption expires on 31 December 2011 and was granted based upon 
the understanding of BT’s original plans for 21CN. These plans have now changed 
and consequently BT has requested that the exemption be made permanent. 

 

2.3 This Consultation seeks views from interested parties on BT’s request to make 
permanent the existing time limited exemption from the Undertakings for the 
extension of Non-HDF DSLAMs. 

The process for considering BT’s request for exemption 

2.4 Section 5.46.1 of the Undertakings sets out the general principle governing EOI by 
providing that Openreach will not supply any service to any other part of BT unless it 
also offers that service to other CPs on an EOI basis. Paragraph 5.46.1 goes on to 
provide for various exceptions to this general principle. BT has requested an 
exemption under one of these exceptions, paragraph 5.46.1(b), which provides that 
BT is not required to apply the principle of EOI to such Associated Services as may 
be agreed with Ofcom. 

2.5 When accepting Undertakings, the Enterprise Act 2002 requires that Ofcom should 
“have regard to the need to achieve as comprehensive a solution as is reasonable 
and practicable to the adverse effect on competition concerned and any detrimental 
effects on customers so far as resulting from the adverse effect on competition”.3 
Ofcom’s competition concerns were set out in its Strategic Review of 
Telecommunications Phase 2 Consultation Document.4

2.6 Section 155 of the Enterprise Act 2002 requires that Ofcom consults where it 
proposes to amend the Undertakings in any material respect. Whilst we do not 

 In considering whether to 
agree a variation to, or exemption from, the Undertakings, Ofcom considers whether 
this comprehensive solution is materially and negatively affected by the variation or 
exemption in question. 

                                                 
2 This document is available at: http://www.ofcom.org.uk/consult/condocs/statement_tsr/ A 
consolidated copy of the Undertakings, incorporating variations up to and including 23 March 2010 is 
available at: http://stakeholders.ofcom.org.uk/binaries/telecoms/policy/bt/consolidated.pdf 
3 See Section 154(3) of the Enterprise Act 2002.   
4 The Strategic Review of Telecommunications Phase 2 Consultation Document is available at: 
http://www.ofcom.org.uk/consult/condocs/telecoms_p2/ 

http://www.ofcom.org.uk/consult/condocs/statement_tsr/�
http://stakeholders.ofcom.org.uk/binaries/telecoms/policy/bt/consolidated.pdf�
http://www.ofcom.org.uk/consult/condocs/telecoms_p2/�
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consider this to be a material change, and are therefore not obliged to consult, we 
are consulting because we think this request may be of interest to stakeholders (for 
example LLU operators and/or purchasers of IPStream services). 

2.7 Having regard to our consultation guidelines and given the scope of this consultation 
document, we consider that a four week consultation is appropriate. Following on 
from this consultation and taking account of responses, Ofcom intends to publish a 
statement by the end of November 2011. 

2.8 BT’s request for an exemption and its reasoning for that request are described in 
Section 3 and BT’s request is reproduced in Annex 4. Our views on the request are 
explained in Section 4. The proposed wording of the agreement to the exemption is 
at Annex 5. 
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Section 3 

3 BT’s request 
3.1 In this section we summarise BT’s request for the exemption and its reasoning for 

requesting the exemption. The full text of BT’s exemption request is reproduced in 
Annex 4.  

3.2 On 21 December 2006, Ofcom published a statement agreeing certain requests 
made by BT for exemptions from the Undertakings. One of these exemptions, known 
as “Part 2, Request 9”, related to LLU Associated Services in relation to BT’s 20CN 
DSLAMs. This exemption permits BT to use non-EOI internal tie cables directly 
connected to the MDF rather than the EOI arrangement involving an HDF. 

Current Arrangements 

Legacy DSLAMs 

3.3 Currently, BT Wholesale employs non-EOI processes and products in support of 
some of its 20CN DSLAM installations in BT Exchanges. Specifically, for DSLAMs 
installed before June 2007, BT Wholesale does not use an HDF between its own 
DSLAM and the MDF and does not use the same tie-cables to connect its DSLAM to 
the MDF as are used by other CPs. BT does so pursuant to an exemption from the 
EOI requirements agreed by Ofcom under the Undertakings. Since 30 June 2007, all 
new DSLAMs belonging to all CPs, including BT Wholesale, have been connected to 
the MDF using the EOI HDF/LLU internal tie cable product. 

 
3.4 Figure 1 shows these arrangements. Note for simplicity the Evo Test Access Matrix 

(ETAM) and Frame Test Access Matrix (FTAM) which are used to allow copper lines 
to be tested, are not included in the schematic. 

Figure 1 – Network Schematic  
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3.5 This exemption (“Part 2, Request 9”) was granted to BT on 21 December 2006 as 

follows:  
 

 - For all BT Wholesale DSLAM installations existing at December 2006 and 
any DSLAM provisioned and installed up to and including 30 June 2007, an 
exemption from EOI was granted on a permanent basis; and 

 
- For extensions to the exempted DSLAMs above, an exemption from EOI 

was granted until 31 December 2011. 
 

BT’s request relates to extending the second part of the exemption beyond the end of 
2011. 

 
3.6 We granted the original Part 2, Request 9 exemption on the grounds that it would 

have been disproportionate to require BT Wholesale to install HDFs, tie cables and 
Test Access Matrices (TAMs), for those DSLAMs already installed as of the EOI 
date. This was because applying EOI would mean BT Wholesale experiencing 
unnecessary costs and complexity which would be likely to cause considerable 
customer disruption. This would be to the detriment of CPs that purchase wholesale 
broadband products such as IPStream from BT and could be reflected in products 
offered to retail broadband users.  

 
3.7 At the time of granting the exemption it was believed that 21CN would be deployed 

nationally by the end of 2011 and that end-users would be rapidly migrated from 
20CN (theoretical up to 8Mbt/s broadband services using IPStream), to 21CN 
(theoretical up to 24Mbt/s services using the new BT product Wholesale Broadband 
Connect (WBC)). WBC is constructed using 21CN Multi Service Access Nodes 
(MSANs), rather than using 20CN DSLAMs and in all cases uses a standard 
configuration which includes HDFs. 

 
Current Request 

3.8 Since the exemption was granted, BT’s plans to move services to 21CN have 
changed and although it remains BT’s intention to extend the WBC footprint as far as 
commercially viable, current plans do not extend to the whole of the UK.  In addition, 
the choice to migrate from IPStream to WBC has been a commercial decision for 
ISPs and therefore not under BT’s direct control (though BT has announced the 
retirement of 20CN products by June 2014 in exchanges where WBC is available).  

 
3.9 Therefore, as 20CN DSLAMs will remain in service beyond 2011, BT has requested 

that part of this exemption, which expires on 31 December 2011, is made permanent. 
Whilst demand for 20CN services will diminish where BT deploys 21CN MSANs so 
that the need to expand DSLAMs is reduced, in those exchanges where 21CN is not 
deployed, 20CN DSLAMs may need to be expanded to support continued customer 
and/or traffic growth. 

3.10 In its request for the extension to the exemption, BT has again highlighted the 
potential disruption that would be caused to both CPs and end users in moving from 
the current non-EOI processes to a wholly EOI compliant arrangement. BT also 
argues that it would incur unnecessary costs and that this would have a negative 
impact on both CPs and end-users.  

3.11    BT has provided evidence as to the nature and scale of the potential costs of 
retrofitting legacy DSLAMs which is set out in Appendix 1 of Annex 4. 
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3.12 The original exemption included a time-limited exemption for service layer testing5

                                                 
5 

. 
The proposed extension of the exemption does not apply to service layer testing 
which will be EOI compliant by 31 December 2011. 

http://stakeholders.ofcom.org.uk/binaries/consultations/btrequests/statement/statement.pdf 

http://stakeholders.ofcom.org.uk/binaries/consultations/btrequests/statement/statement.pdf�
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Section 4 

4 Ofcom’s views on BT’s request for 
extension to the exemption 
Introduction 

4.1 In this section, we set out our provisional views in respect of the request to make the 
existing time limited exemption permanent. We are proposing to grant a permanent 
exemption and are seeking the views of stakeholders before reaching a final 
decision. The legal wording of the proposed exemption is set out in Annex 5. 

Our views on BT’s request 

4.2 We agree with BT that the costs and disruption of retrofitting HDFs, as set out in 
Annex 4, would be detrimental to CPs purchasing IPStream and could also impact 
consumers using these services. 

4.3 However, given that the requested extension would make an existing time limited 
exemption permanent, we have considered whether there are competitive concerns 
that would arise from continued use of the non-EOI approach. If such concerns 
outweighed the costs of retrofitting, this could lead us to conclude that we should not 
agree to the extension.  

 
4.4 Our view is that this is not the case. The potential issues that may occur, and why we 

think these are not material, are as follows. 
 
4.5 This exemption relates only to services provided using 20CN DSLAMs (principally 

IPStream but also Datastream). 20CN provides a lower level of functionality 
compared with 21CN or LLU or cable based products used by other CPs to provide 
retail broadband services. To the extent that BT Wholesale gains any advantage from 
non-EOI provision of IPStream services, it is unlikely that this would provide sufficient 
incentive to retain legacy equipment particularly in areas where there is some 
competition provided by LLU and cable i.e. exchanges in Markets 2 and 3. We note 
that despite the exemption being granted in 2006, the take-up of LLU has risen from 
2.5 million lines to over 7.5 million lines. This would indicate that the exemption has 
had little, if any, effect on the development of competition.  

 
4.6 Ofcom asked and BT has confirmed that the charges incurred by BT Wholesale for 

MDF jumpering and tie-cable rental are the same as those incurred by LLU 
Operators, even for the current non-EOI solution. Therefore, because charging for 
services between Openreach, BT Wholesale and BT Operate is in line with EOI 
pricing as confirmed by BT in its request in Annex 4, our view is that BTWholesale 
does not gain any significant advantage in the provision/maintenance of wholesale 
broadband services using non-EOI processes and products. 

4.7 The number of occasions on which BT believes it will be necessary to use the 
exemption is limited, due to the roll-out of WBC and the recently announced 
withdrawal of IPStream from exchanges where WBC is rolled out (which is likely to 
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align with Market 3 initially and also Market 26

                                                 
6 BT has announced withdrawal of IPStream in all exchanges where WBC is available. This largely 
aligns with Market 3 though WBC is also deployed in some Market 2 exchanges and BT has indicated 
extension of the WBC footprint to 89% of the UK, which would roughly align with all of Market 2 and 
Market 3 

), by Spring 2014. This means that 
these exchanges will supply WBC only and no legacy DSLAMs will be in use after 
Spring 2014. Currently, migrations from IPStream to WBC are running at circa. 
200,000 a month. This is freeing up space on 20CN DSLAMs negating the need for 
extension activity in exchanges where WBC is also available. Therefore the 
exemption is most likely to be relied upon in Market 1 exchanges. 

 
4.8 In Market 1, where there is currently no LLU deployment, all CPs are dependent on 

IPStream. BT Wholesale provides IPStream on an EOI basis in Market 1 and so BTs 
retail divisions are not able to gain advantage by, for example, providing its 
customers via non-EOI connected DSLAMs in order to secure lower prices or faster 
provisioning. This is because BT Wholesale does not identify EOI and non-EOI 
connected DSLAMs separately so that it cannot favour BT’s retail divisions by 
connecting their customers to non-EOI connected DSLAMs.  

 
4.9 Alternatively, deployment by other CPs (of LLU or NGA) may occur in Market 1. We 

do not believe that extending the exemption would have any significant impact on 
incentives to invest in LLU deployment as there will be no impact on the IPStream 
price of non-EOI connected DSLAMs and hence the competitive position of LLU 
compared to the supply of IPStream is unchanged. In relation to Next Generation 
Access (NGA), we do not consider that the exemption would give BT any advantage 
in competing against NGA networks deployed on either a commercial or publicly 
funded basis, due to the much lower functionality of IPStream and the inability for 
either BT Wholesale or BT Retail to benefit from any potential advantage arising from 
the non-EOI approach, as discussed above. 

4.10 We have also considered whether we should grant a further time-limited exemption 
rather than grant a permanent exemption. However, we do not think a time-limited 
exemption would be a good approach. 

 
4.11 The event that is likely to remove the requirement for the exemption is the 

deployment of WBC everywhere. If BT does deploy WBC everywhere, it will use EOI 
processes to do so and as such the exemption would become redundant. However, 
BT has no firm plans to extend WBC nationally. Therefore, a time-limited exemption 
would not be based on firm plans related to when the exemption would no longer be 
required and would instead be somewhat arbitrary in nature. If the exemption was still 
required at the expiry date, we would consider any request for a further extension on 
its merits but we currently consider that it is unlikely that we would, at that time, 
change our view and consider that it would be proportionate to require BT to incur the 
cost (and for consumers to face service disruption) of retrofitting HDFs and new tie 
cables. 

 
4.12 Therefore, we think a better approach is to agree to a permanent, but tightly defined, 

exemption. As discussed above, it is our view that this would not provide any 
significant advantage to BT compared to other CPs deploying their own networks. 

 
4.13 It should be noted that the proposed extension to the exemption does not apply to 

Service layer testing which BT has confirmed will be fully EOI compliant by the end of 
December 2011. 
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The impact of the exemption on the overall operation of the Undertakings 

4.14  The functional separation and EOI obligations in the Undertakings have contributed 
significantly to the competition in the supply of telecommunication services in the 
United Kingdom. Based on our view that there would be no harm to end-customers or 
other CPs from extending this time limited exemption we do not think that this would 
jeopardise the comprehensive solution imposed through the Undertakings or their 
overall operation.  

Ofcom’s position on the proposed exemption 

4.15     We propose to grant the extension to the existing exemption because: 

• We believe that to force BT to adopt EOI processes in relation to its legacy 20CN 
DSLAMs is disproportionate to any perceived benefits. 

• Information submitted by BT indicates that the costs of making the provision 
processes EOI compliant would be detrimental to both CPs and end-users who 
may have the costs passed on to them. 

• The IPStream service can now be regarded as a legacy product that has been 
superseded by the superior WBC product. The WBC product is already available 
to over 80% of UK homes and will be available to nearly 90% of by Spring 2013. 
The remaining homes are located mostly in Market 1 where currently there is no 
competition. 

• We do not consider there is harm to CPs resulting from the exemption being 
extended as it does not change their ability to compete using IPStream or their 
own LLU (or NGA) deployment. 

• We do not think that this exemption jeopardises the comprehensive solution of 
the Undertakings or their overall operation based on our view that there would be 
no harm to end-customers or other CPs from extending the current exemption 
because of the relatively low volumes of services impacted. 

Provisional Conclusions 

• For the reasons stated above, Ofcom is proposing to agree to BT’s request to 
make the original time limited exemption, permanent.  

• We are inviting comments from stakeholders on our proposal. 

Question 1: Do you agree with our proposal to make the existing time limited 
exemption permanent and with our reasons for proposing to do so?  If you do not, 
please explain why and provide any supporting evidence. 

 
4.16 Following consideration of responses to this Consultation, we expect to publish a 

Statement outlining our decision by the end of November 2011. 
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Annex 1 

1 Responding to this consultation  
How to respond 

A1.1 Ofcom invites written views and comments on the issues raised in this document, to 
be made by 5pm on 12 October 2011. 

A1.2 Ofcom strongly prefers to receive responses using the online web form at 
http://stakeholders.ofcom.org.uk/consultations/dslams/howtorespond/form, as this 
helps us to process the responses quickly and efficiently. We would also be grateful 
if you could assist us by completing a response cover sheet (see Annex 3), to 
indicate whether or not there are confidentiality issues. This response coversheet is 
incorporated into the online web form questionnaire. 

A1.3 For larger consultation responses - particularly those with supporting charts, tables 
or other data - please email keith.hatfield@ofcom.org.uk attaching your response in 
Microsoft Word format, together with a consultation response coversheet. 

A1.4 Responses may alternatively be posted or faxed to the address below, marked with 
the title of the consultation. 
 
Keith Hatfield 
4th

A1.5 Note that we do not need a hard copy in addition to an electronic version. Ofcom 
will acknowledge receipt of responses if they are submitted using the online web 
form but not otherwise. 

 Floor, Competition Group 
Ofcom 
Riverside House 
2A Southwark Bridge Road 
London SE1 9HA 
 
Fax: 020 7981 3833 

A1.6 It would be helpful if your response could include direct answers to the question 
asked in this document. It would also help if you can explain why you hold your 
views and how Ofcom’s proposals would impact on you. 

Further information 

A1.7 If you want to discuss the issues and questions raised in this consultation, or need 
advice on the appropriate form of response, please contact Keith Hatfield on 020 
7981 3417. 

Confidentiality 

A1.8 We believe it is important for everyone interested in an issue to see the views 
expressed by consultation respondents. We will therefore usually publish all 
responses on our website, www.ofcom.org.uk, ideally on receipt. If you think your 
response should be kept confidential, can you please specify what part or whether 

http://stakeholders.ofcom.org.uk/consultations/dslams/howtorespond/form�
mailto:keith.hatfield@ofcom.org.uk�
http://www.ofcom.org.uk/�
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all of your response should be kept confidential, and specify why. Please also place 
such parts in a separate annex.  

A1.9 If someone asks us to keep part or all of a response confidential, we will treat this 
request seriously and will try to respect this. But sometimes we will need to publish 
all responses, including those that are marked as confidential, in order to meet legal 
obligations. 

A1.10 Please also note that copyright and all other intellectual property in responses will 
be assumed to be licensed to Ofcom to use. Ofcom’s approach on intellectual 
property rights is explained further on its website at 
http://www.ofcom.org.uk/about/accoun/disclaimer/ 

Next steps 

A1.11 Following the end of the consultation period, Ofcom intends to publish a statement 
by the end of November 2011. 

A1.12 Please note that you can register to receive free mail updates alerting you to the 
publications of relevant Ofcom documents. For more details please see: 
http://www.ofcom.org.uk/static/subscribe/select_list.htm  

Ofcom's consultation processes 

A1.13 Ofcom seeks to ensure that responding to a consultation is easy as possible. For 
more information please see our consultation principles in Annex 2. 

A1.14 If you have any comments or suggestions on how Ofcom conducts its consultations, 
please call our consultation helpdesk on 020 7981 3003 or e-mail us at 
consult@ofcom.org.uk . We would particularly welcome thoughts on how Ofcom 
could more effectively seek the views of those groups or individuals, such as small 
businesses or particular types of residential consumers, who are less likely to give 
their opinions through a formal consultation. 

A1.15 If you would like to discuss these issues or Ofcom's consultation processes more 
generally you can alternatively contact Graham Howell, Secretary to the 
Corporation, who is Ofcom’s consultation champion: 

Graham Howell 
Ofcom 
Riverside House 
2a Southwark Bridge Road 
London SE1 9HA 
 
Tel: 020 7981 3601 
 
Email  Graham.Howell@ofcom.org.uk  

http://www.ofcom.org.uk/about/accoun/disclaimer/�
http://www.ofcom.org.uk/static/subscribe/select_list.htm�
mailto:consult@ofcom.org.uk�
mailto:Graham.Howell@ofcom.org.uk�
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Annex 2 

2 Ofcom’s consultation principles 
A2.1 Ofcom has published the following seven principles that it will follow for each public 

written consultation: 

Before the consultation 

A2.2 Where possible, we will hold informal talks with people and organisations before 
announcing a big consultation to find out whether we are thinking in the right 
direction. If we do not have enough time to do this, we will hold an open meeting to 
explain our proposals shortly after announcing the consultation. 

During the consultation 

A2.3 We will be clear about who we are consulting, why, on what questions and for how 
long. 

A2.4 We will make the consultation document as short and simple as possible with a 
summary of no more than two pages. We will try to make it as easy as possible to 
give us a written response. If the consultation is complicated, we may provide a 
shortened Plain English Guide for smaller organisations or individuals who would 
otherwise not be able to spare the time to share their views. 

A2.5 We will consult for up to 10 weeks depending on the potential impact of our 
proposals. 

A2.6 A person within Ofcom will be in charge of making sure we follow our own 
guidelines and reach out to the largest number of people and organisations 
interested in the outcome of our decisions. Ofcom’s ‘Consultation Champion’ will 
also be the main person to contact with views on the way we run our consultations. 

A2.7 If we are not able to follow one of these principles, we will explain why.  

After the consultation 

A2.8 We think it is important for everyone interested in an issue to see the views of 
others during a consultation. We would usually publish all the responses we have 
received on our website. In our statement, we will give reasons for our decisions 
and will give an account of how the views of those concerned helped shape those 
decisions. 
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Annex 3 

3 Consultation response cover sheet  
A3.1 In the interests of transparency and good regulatory practice, we will publish all 

consultation responses in full on our website, www.ofcom.org.uk. 

A3.2 We have produced a coversheet for responses (see below) and would be very 
grateful if you could send one with your response (this is incorporated into the 
online web form if you respond in this way). This will speed up our processing of 
responses, and help to maintain confidentiality where appropriate. 

A3.3 The quality of consultation can be enhanced by publishing responses before the 
consultation period closes. In particular, this can help those individuals and 
organisations with limited resources or familiarity with the issues to respond in a 
more informed way. Therefore Ofcom would encourage respondents to complete 
their coversheet in a way that allows Ofcom to publish their responses upon receipt, 
rather than waiting until the consultation period has ended. 

A3.4 We strongly prefer to receive responses via the online web form which incorporates 
the coversheet. If you are responding via email, post or fax you can download an 
electronic copy of this coversheet in Word or RTF format from the ‘Consultations’ 
section of our website at www.ofcom.org.uk/consult/. 

A3.5 Please put any parts of your response you consider should be kept confidential in a 
separate annex to your response and include your reasons why this part of your 
response should not be published. This can include information such as your 
personal background and experience. If you want your name, address, other 
contact details, or job title to remain confidential, please provide them in your cover 
sheet only, so that we don’t have to edit your response. 

http://www.ofcom.org.uk/�
http://www.ofcom.org.uk/consult/�
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Cover sheet for response to an Ofcom consultation 

BASIC DETAILS  

Consultation title:         

To (Ofcom contact):     

Name of respondent:    

Representing (self or organisation/s):   

Address (if not received by email): 

 
CONFIDENTIALITY  

Please tick below what part of your response you consider is confidential, giving your 
reasons why   

Nothing                                               Name/contact details/job title              
 

Whole response                                 Organisation 
 

Part of the response                           If there is no separate annex, which parts? 

If you want part of your response, your name or your organisation not to be published, can 
Ofcom still publish a reference to the contents of your response (including, for any 
confidential parts, a general summary that does not disclose the specific information or 
enable you to be identified)? 

 
DECLARATION 

I confirm that the correspondence supplied with this cover sheet is a formal consultation 
response that Ofcom can publish. However, in supplying this response, I understand that 
Ofcom may need to publish all responses, including those which are marked as confidential, 
in order to meet legal obligations. If I have sent my response by email, Ofcom can disregard 
any standard e-mail text about not disclosing email contents and attachments. 

Ofcom seeks to publish responses on receipt. If your response is 
non-confidential (in whole or in part), and you would prefer us to 
publish your response only once the consultation has ended, please tick here. 

 
Name      Signed (if hard copy)  
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Annex 4 

4 BT’s exemption request 
Request to make permanent an exemption from section 5.46.1(b) of the Undertakings 
relating to LLU Associated Services in relation to BT’s 20CN DSLAMs.  

1. The current exemption 

On 21 December 2006, Ofcom published a statement agreeing certain requests made by BT 
for exemptions from the Undertakings. The statement is available on-line at 
http://stakeholders.ofcom.org.uk/binaries/consultations/btrequests/statement/statement.pdf 

One of these exemptions, known as “Part 2, Request 9”, related to LLU Associated Services 
in relation to BT’s 20CN DSLAMs. This exemption permits BT to use non-EOI internal tie 
cables directly connected to the Main Distribution Frame (MDF) rather than the EOI 
arrangement involving a Handover Distribution Frame (HDF): 

• on a permanent basis, for all BT Wholesale DSLAM installations in place or provisioned 
or installed as at 30 June 2007; 

• between 30 June 2007 and the switch-over to BT’s NGN 21CN (on an exchange-by-
exchange basis and at the latest by 31 December 2011), for extensions to BT Wholesale 
DSLAMs installed in existing line suites that may require additional cabling between the 
BT Wholesale DSLAM and the MDF or ETAM or FTAM7

Note that since 30 June 2007, all new DSLAMs belonging to all CPs, including BT 
Wholesale, have been connected to the MDF using the EOI HDF and LLU internal tie cable 
products. For the avoidance of doubt, we are not seeking any amendment to the permanent 
exemption which was granted in relation to HDF and internal tie cables for all BT Wholesale 
DSLAMs provisioned or installed up to 30 June 2007. 

2. BT’s request  

BT requests that Ofcom makes permanent the currently time-limited exemption (which is due 
to expire on 31 December 2011) outlined in the second bullet point above. While it would be 
possible to move to processes that are wholly EOI-compliant in all situations, this would 
involve unnecessary costs, service provision complexity, and could extend the time taken to 
provide broadband services to new end users.  We believe that making the exemption 
permanent would have no material adverse impact on competition. 

Note that we are not seeking an extension to the exemption relating to Service Layer Testing 
which was granted on the same date as the exemption in “Part 2, Request 9” relating to LLU 
Associated Services in relation to BT’s 20CN DSLAMs.   

3. What has changed since the exemption was granted  

.     

At the time the exemption was granted, it was anticipated that BT would deploy its 21CN-
based broadband product, Wholesale Broadband Connect (WBC), nationally, and that all 
end users would be rapidly migrated to WBC from 20CN broadband services. WBC is 

                                                 
7 ETAMs (Evo Test Access Matrix) and FTAMs (Frame Test Access Matrix) are equipment used to allow copper 
lines to be tested. 

http://stakeholders.ofcom.org.uk/binaries/consultations/btrequests/statement/statement.pdf�
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constructed using MSANs rather than existing 20CN DSLAMs, and in all cases uses the 
standard EOI approach involving the use of HDFs between the MDF and the MSAN.   

Since the exemption was granted, BT's plans to move services to 21CN have changed, and 
this has had an impact on WBC deployment programmes.  Although BT's intention remains 
to extend the WBC footprint as far as is commercially viable, current plans do not extend to 
the whole of the UK, and even where WBC is available, migration from 20CN broadband 
services (such as those using the non-HDF DSLAMs subject to this exemption) is a matter of 
commercial choice for CPs.   

On 30 June 2011, BT Wholesale announced that it is planning to withdraw its 20CN 
broadband products in all exchanges where WBC is available, by the end of March 2014, 
with a phasing out of new orders for DataStream and IPStream in advance of that date.  
More recently, on 27 July 2011, BT Wholesale announced firm plans to extend the footprint 
of WBC to reach about 90% of UK premises by spring 2013, including enabling more than 
400 exchanges in rural areas.  These developments will leave some exchanges outside the 
WBC footprint (likely to be mainly in rural areas in Market 1) where IPStream is necessary 
for new supplies of broadband.  

Therefore, in some of the exchanges where BT's 20CN broadband products are required, 
we may need to extend existing 20CN DSLAMs to satisfy demand for new broadband 
services.  Some of these 20CN DSLAMs will be among the pre-30 June 2007 cohort that do 
not use HDFs.  Taking account of current BT plans for deployment of WBC, and progressive 
withdrawal of IPStream and Datastream, it is likely that the exemption will be relevant 
particularly, but not exclusively, in smaller rural exchanges, where there are only BT 
Wholesale DSLAMs.  

4. Implications of requiring the use of EOI inputs in all cases 

If we were unable to rely on the exemption after the end of December 2011, we would need 
to use alternative approaches that cost far more, could cause delays in providing service, 
and could add to exchange congestion problems.  

The exemption enables BT to proactively plan capacity and to adopt solutions for each 
exchange that are cost-effective and respond to predicted demand levels.  BT's capacity 
planning processes aim to ensure that there is sufficient capacity for new connections in 
advance of orders being received.  The use of non-EOI approaches allowed by the 
exemption happens independently of whether specific orders for new services at a particular 
exchange are received or not.  

When a specific order is received, the connection will be made to whichever port is available 
in an exchange at the time. The choice of connection method between MDF and DSLAM for 
a particular end user's circuit (e.g. to an HDF-enabled or non-HDF enabled DSLAM, or to a 
port enabled using non-EOI or EOI arrangements) is driven by the available capacity, rather 
than by a decision to choose an EOI solution versus a non-EOI solution. It is the flexibility in 
capacity planning that happens prior to, and independent of, a specific new connection that 
will be lost if the exemption is not available beyond the December date.  

Even if there is a non-HDF DSLAM in an exchange, it will not always be possible to provide 
new broadband services using that DSLAM, and we would therefore have to connect new 
users to different DSLAMs in the exchange.  There are two main reasons for this: 

a) DSLAMs have a maximum number of ports they are physically and technically 
capable of supporting, so once that limit has been reached, a different DSLAM would 
have to be used. 
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b) DSLAMs have fixed backhaul bandwidth capacity.  As end-user bandwidth 
demands increase (e.g. for streamed video content such as TV catch-up services like 
BBC iPlayer), the maximum number of end users supportable on an individual 
DSLAM reduces.  Thus even if there are spare ports available, they may not be 
usable if the backhaul bandwidth limits have been reached on that specific DSLAM. 

If there is usable capacity on a non-HDF DSLAM, but no available connection from the 
DSLAM to the MDF, there are in theory three ways of providing a new broadband connection 
in the exchange: 

1. Rely on the exemption - i.e. extend the non-HDF DSLAM by adding cards as 
needed and connecting the DSLAM to the MDF directly.  Once a decision has been 
taken to extend a DSLAM in this way it takes a relatively short time to complete - 
typically less than seven weeks. 

2. Add an HDF to the existing DSLAM - each additional broadband line would then be 
connected to the MDF via the new fully EOI HDF.  New cards may also be needed if 
the DSLAM is not fully populated.   

Having to add an HDF to an existing DSLAM would increase costs considerably, 
since each HDF costs around £2,000 for installation plus £250 per annum rental. In 
addition, BT Wholesale's Operating Support Systems would have to be changed to 
allow for a mix of HDF-connected and non-HDF-connected ports on the same 
DSLAM.  It can take up to six months between ordering an HDF and it being ready 
for service. 

3. Use a different, HDF-enabled DSLAM - if there is an HDF-enabled DSLAM in the 
exchange with available spare capacity.  If there isn't an existing HDF-enabled 
DSLAM, then a new one would need to be installed.  As broadband services have 
been deployed over a number of years, using different technologies, exchanges 
could have a mixture of non-HDF DSLAMs, HDF DSLAMs and, where WBC has 
been deployed, 21CN MSANs.   

In many (mostly smaller) exchanges there are, however, only non-HDF DSLAMs.  In 
these situations if we were unable to rely on the exemption (beyond December 
2011), a new DSLAM, along with an HDF, would have to be installed, no matter how 
few additional end users required service. In many of these smaller exchanges there 
are existing space and power constraints, but even if those practical problems could 
be overcome, the additional cost of a new DSLAM, HDF and tie cables, along with 
associated labour would cost a minimum of approximately £10,000 per DSLAM 
(£2,000 per HDF, minimum £8,000 per DSLAM).  It can take up to twelve months 
between ordering a new DSLAM from a vendor and it being ready for service in the 
exchange, depending on other works required in the exchange, and this option would 
therefore not be viable in the short term for providing service to new end users. 

Conclusions regarding alternative approaches 

This analysis of the options indicates that in many situations it would be best for end users, 
CPs and BT to be able to rely on the exemption beyond 31 December 2011.  

There will be some exchanges where it may be better to use EOI inputs even if there are 
non-HDF DSLAMs in the exchange.  However there will also be situations where the 
extension of non-HDF-enabled DSLAMs is the most practical and cost effective solution, in 
particular where capacity/backhaul constraints would allow it and where there are exchange 
space/power constraints.  Even in the absence of exchange space/power issues, the 
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continued use of the exemption beyond 31 December 2011 will be considerably less costly 
than installing an HDF on the existing DSLAM or installing a new DSLAM. 

5. Potential total additional costs if the exemption is not extended 

As explained above, if BT is not able to rely on the exemption beyond 31 December 2011, 
additional costs will be incurred.  We believe that it would be disproportionate to require BT 
to incur these costs, which would be of no benefit to end users or CPs. 

Potential number of new provisions that could rely on the exemption 

It is difficult to predict with any degree of certainty the volumes of new provision that could be 
done by extending non-HDF DSLAMs.  The rate of deployment of WBC and of withdrawal of 
IPStream/DataStream will have a significant impact, as will the rate of deployment and take-
up of BT's superfast broadband products.  These factors will affect levels of spare capacity 
on DSLAMs and therefore the potential need to extend non-HDF DSLAMs. 

However, based on likely relative demand for BT broadband products and current unused 
capacity in exchanges, our current best estimate is that as few as 19,100 end users over the 
next 3 years would get new broadband services in this way. The monthly volumes of new 
provides of IPStream in the past year or two have shown a significant downward trend as 
WBC becomes more dominant, and given the factors above is likely to continue to reduce 
even in Market 1. 

Potential avoidable costs of new provisions if the exemption no longer applied 

If the exemption could no longer be relied on after the end of December 2011, additional 
costs would be incurred.  Based on current inventories of spare capacity and projections of 
other relevant factors, BT’s best estimate is that if it were unable to rely on the exemption, 
and could not add new 20CN broadband services by extending non-HDF DSLAMs, this 
would cost up to £2.5 million more over the next 3 years.   

Note that while theoretically it would be possible to change the Operating Support Systems 
(OSS) relating to DSLAMs to allow for a mix of HDF and non-HDF ports on the same 
DSLAM, this would require substantial changes to a delivery-critical system.  Given the 
essential nature of this system, BT cannot recommend this approach, since it may disrupt 
delivery of broadband services to CPs and end users. Even if it was possible to change the 
OSS, the additional costs of installing HDFs would be about £735,000 over three years, plus 
the costs to change the OSS itself. 

As a result, making the exemption permanent would avoid costs of between £0.7 million and 
2.5 million over the next three years, or up to £130 per end user connected.  

Appendix 1 sets out some of the key data used in estimating these costs. 

6. Impact on competition and end users 

As described above, the benefits arising from being able to rely on the exemption are 
primarily in capacity planning, and ensuring that adequate capacity is available for future 
orders for 20CN broadband products which can be delivered at as low a cost as possible.  
There is no resulting competitive impact on any CP buying 20CN broadband products from 
BT Wholesale.   

Openreach charges BT Wholesale the same as LLU operators for MDF jumpering and for tie 
cables even if non-EOI processes are used.  Where a non-HDF 20CN DSLAM is extended, 
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normal MDF jumpering activities are undertaken by Openreach, and any tie-cables 
purchased on behalf of BT Wholesale and connected directly to the MDF are adopted by 
Openreach. Openreach charges standard (EOI) rental on these tie cables, as if they were 
actually installed by Openreach. 

Minimising costs is a key goal for BT, whether the relevant products are subject to price 
controls or not, and extending the duration of the exemption would avoid unnecessary costs 
being incurred for no benefit to CPs or end-users.  The operational flexibility that the 
exemption provides also avoids unnecessary delays in supplying new services where more 
substantial engineering work has to be done at an exchange.  Furthermore, the exemption 
helps minimise the impact on exchange space (and power), which is already at a premium in 
many exchanges. 
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APPENDIX 1 

Description of Processes and Cost Estimates 

The minimum unit of activity required to extend a 20CN DSLAM is called a "slot job".  A slot 
job involves extending the capacity of a DSLAM by connecting tie cables from line cards in 
the DSLAM to the MDF (or HDF if an HDF is involved) and providing a new shelf structure if 
required.  Each slot job provides capacity ranging from 100 to 400 new end users 
(depending on the particular make of DSLAM), no matter how few additional connections are 
expected.  

To extend a DSLAM under the exemption the following things need to be done:  new shelves 
may be required depending on the model of DSLAM; install DSLAM Line Card; and connect 
the tie cables to the MDF. 
 
The following additional things would need to be done if an HDF was involved: purchase and 
install an HDF and connect the tie cables from DSLAM to the HDF; get Openreach to 
connect the MDF to the HDF as part of the HDF installation task; and change the BT 
Wholesale OSS to enable DSLAMs to have both non-HDF and HDF tie cables. 
 

If a separate HDF-enabled DSLAM had to be used instead, the following are needed: if no 
DSLAM exists - purchase and install both a new DSLAM and a new HDF; if necessary 
enhance the power supply in the exchange; in extremis extend the exchange to provide 
more space for the DSLAM and HDF; and get Openreach to connect the MDF to the HDF as 
part of the HDF installation task.  

 
Estimate of costs of different approaches over next three years 
Modelling indicates that in the next three years new IPStream provisions on non-HDF 
DSLAMs would be needed for around 19,100 end users, and in order to satisfy this demand 
approximately 264 slot jobs would need to be scheduled.  These slot jobs would be on 
DSLAMs from three different suppliers, each of which has different configurations (and 
hence different costs per slot job).  We have estimated the relative costs of the three 
different approaches below. 
 

1. Using the approach permitted under the exemption: 
264 additional blocks/shelves would be required, which would be connected to the MDF.  
Total cost estimated as £445,000, 
 
 

2. Adding HDFs to existing non-HDF 20CN DSLAMs: 
Ignoring the costs to change the OSS to permit HDF-connected ports to co-exist with non-
HDF connected ports; the costs would be £753,000 higher than with approach 1 above: 
 

Additional blocks/shelves as above   £445,000 
New HDFs on existing DSLAMs  £528,000 
Additional tie cables from HDF to MDF   £225,000 
Total costs   £1,198,000 
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3. Adding new DSLAMs: 
 

Having to use a new DSLAM would increase costs further, £2,472,000 higher than relying 
on approach 1 above: 
 

New DSLAMs   £2,126,000 
New HDFs   £527,000 
New tie cables from HDF to MDF   £264,000 
Total costs   £2,917,000 
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Annex 5 

5 Proposed exemption 
WHEREAS: 
 

(a) BT has offered and OFCOM have accepted Undertakings pursuant to the Enterprise 
Act 2002, which took effect on 22 September 2005 (the “Undertakings”); 
 

(b) Access Services as referred to in the Undertakings has been established as 
Openreach since 22 January 2006; 
 

(c) BT has previously requested that OFCOM agree that certain sections of the 
Undertakings should not apply to certain products, and to agree the application of 
section 5.46.2 to certain products;  
 

(d) In response to part of that request, on 21 December 2006 OFCOM published a 
statement agreeing to certain requests made by BT for exemptions from the 
Undertakings, including, in "Part 2, Request 9", an exemption relating to the use of 
non-EOI internal tie cables connecting DSLAMs directly to Main Distribution Frames 
part of which is due to expire on 31 December 2011;   
 

(e) On 14 September 2011 OFCOM published a consultation document outlining a 
further request by BT for the continuation of that exemption in relation to BT 
Wholesale DSLAMs and the use of non-EOI internal tie cables, and invited 
representations about its proposals; 
 

(f) This Agreement between OFCOM and BT sets out the exemption and agreement (as 
set out in BT’s requests annexed to this statement); and 
 

(g) OFCOM having received responses to the consultation document and having 
considered every such representation duly made to it in respect of the proposals has 
decided to agree to this exemption request.   

 
NOW THEREFORE: 
 
OFCOM and BT hereby agree: 
 
1. Pursuant to section 5.46.1 (b) of the Undertakings BT and OFCOM hereby agree that 
from 1 January 2012 section 5.46.1 shall not apply to any AS inputs into: 

 
the HDF and LLU internal tie cables (provisioning and process) for extensions to 
existing BT Wholesale DSLAMs installed in existing line suites that may require 
additional cabling between the BT Wholesale DSLAM and the MDF (or ETAM or 
FTAM, as the case may be), where the orders are placed after 30 June 2007, up until 
the switchover to BT’s NGN 21CN on an exchange-by-exchange basis. 

 
Definitions and interpretation 
 
2. Words or expressions in this Agreement have the same meaning as in the Undertakings.  
 
3. References in this Agreement to section numbers are references to section numbers in 
the Undertakings.  
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Signed for and on behalf of British Telecommunications plc 
 
 
 
Signature  ____________________________________ 
 
Name  ____________________________________ 
 
Position ____________________________________ 
 
Date  ____________________________________ 
 
 
Signed for and on behalf of OFCOM 
 
 
 
Signature ____________________________________ 
 
Name  ____________________________________ 
 
Position  ____________________________________ 
 
Date  ____________________________________ 
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