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Traffic Management and ‘net neutrality’ 
 
S ummary 
 
1. Vodafone welcomes Ofcom’s discussion document on traffic management 

and ‘net neutrality’.  We commend Ofcom’s balanced approach ─ which 
we believe reflects an emerging consensus within Europe ─ and its 
reluctance to regulate in the absence of evidence of consumer detriments 
or even an indication that such harms are likely to emerge in the future. 

 
2. Vodafone believes that network operators should have the freedom to 

offer differential quality of service for access to the internet to both our 
retail and wholesale customers.  In competitive markets there is no 
incentive on operators to use the ability to manage traffic in an anti-
competitive manner.  These offers should be guided by our customers’ 
(not our engineers’) requirements and we know that they will be taken-up 
only if they offer additional benefits to those customers.  We accept that 
we need to ensure that customers understand what they are buying and 
what they are getting and we are keen to play an active role in the debate 
about transparency. 

 
 
Q1. How enduring do you think congestion problems are likely to be on 
different networks and for different players?  
 
3. A degree of periodic congestion may be expected on any network where 

future demand is uncertain.  Mobile operators do not publish data on 
network congestion but, anecdotally at least, it appears that, on mobile 
networks, the growth in internet and data traffic ─ driven by the explosion 
in use of smartphones and broadband datacards ─ is putting increasing 
strain upon some operators’ networks.1

 
  . 

4. On mobile networks the current misalignment between the network costs 
caused by the consumption of internet services and the revenues which 
those services then contribute to sustaining them further suggests that 
congestion problems are likely to be enduring.  The model that Ofcom has 
used to derive the costs of termination suggests that the weighted average 
network cost for data is 2.7p per megabyte.2

                                                           
1 “O2 experienced network problems in London during the second half of 2009 as customers 
with smartphones, such as Apple's iPhone, increased their use of applications that repeatedly 
pull data off the internet at short intervals”.  Daily Telegraph 29 December 2009  
2 See Vodafone’s response to Ofcom’s consultation on Wholesale Mobile Voice Termination – 
Section 4. 

  This equates to £13.55 for 
500MB and £81.30 for 3GB.  However, 500MB on a handset per month 
can currently be purchased for £4.27 net of VAT and 3GB on a datacard 
(or dongle) for £12.77 net of VAT (the latter includes a free dongle device).  
Ofcom’s own figures therefore imply that the cost of data is somewhere 
between three and seven times above retail charges (ignoring retail costs 
and device costs).  The implication is that operators may become reticent 
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about adding capacity to their networks if they cannot see a return on that 
additional investment thereby exacerbating the current congestion 
problems.3

 
  

5. We expect that operators will seek alternative methods of alleviating 
congestion (other than simply adding additional expensive capacity) and 
these will include a more efficient use of network resources through the 
use of traffic management techniques.4

 
 
Q2. What do you think are possible incentives for potentially unfair 
discrimination?  
 

  Traffic management allows a 
better match of high and varied demand against a limited resource, for 
instance by prioritising time-sensitive traffic over traffic that is insensitive to 
delay.  In this example, customer needs are met, whereas without traffic 
management, the prioritisation is random so the time-sensitive traffic could 
be delivered too late to be of use.  Because high volume time-insensitive 
traffic (e.g., FTP download) can be rescheduled to use network resources 
that would otherwise be idle in the gaps between demand peaks, 
prioritisation allows operators to use existing network capacity more 
efficiently thereby delaying the need to make investment in additional 
expensive network capacity. 

6. In the vast majority of instances there will be incentives for access 
providers not

 

 to discriminate against content and application providers by 
blocking or degrading access, because content and applications are 
complementary to the usage of the access network and the network 
provider earns greater returns by offering unrestricted access to content 
and applications; this applies even in the case of a monopoly provider.   

7. The exceptions to this would be if there is vertical integration into the 
production of content by the access provider or if the content or application 
is actually a substitute for something that the network operator is already 
offering its customers where the access provider may see an opportunity 
to increase its returns by blocking or restricting access to a rival’s content. 

 
8. However, the ability to act on any incentive to discriminate relies on the 

existence of market power because without this the access provider would 
simply be sacrificing its downstream profits from the sale of broadband 
connections by denying its users access to a particular website as 
customers depart for an alternative provider.  As Ofcom notes, in a 
competitive market, “consumers will tend to punish attempts at 

                                                           
3 Enders has recently commented that “…current average smartphone usage rates are 
around 1/50th of home broadband usage rates, and smartphones’ improving screens, 
increased storage capabilities and faster processors are enabling some users to push well 
beyond profitable usage levels, leading to the danger that average usage may surge in the 
future (possibly even within current 2 year contract periods), to the point where current plans 
are not profitable”  See Mobile data economics: the limit of unlimited. 
4 Other strategies will include the imposition of ‘fair usage’ caps and offloading traffic to wi-fi 
networks. 
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exclusionary behaviour by simply shifting their business to an alternative 
provider”.5

 

  The two-sided nature of the broadband market amplifies this 
effect.  If foreclosure of a rival’s content and applications weakens 
subscriber demand for the access provider’s network and results in a 
smaller subscriber base, the access provider’s network becomes less 
attractive to content and application suppliers, prompting reductions in the 
breadth and depth of content, and so on. 

9. In the case of mobile there appears to be a consensus that there is a 
competitive market for the supply of mobile access and therefore no 
incentive to discriminate unfairly in favour of a rivals’ content and/or 
applications.  In cases where access providers operating in a competitive 
market do restrict access to applications, e.g., VoIP, then regulators 
should focus on market outcomes rather than individual transgressions.  
As Ofcom notes, in the case of the UK, “one operator has already allowed 
access for free to VoIP providers and others have also allowed access if 
consumers subscribed to the larger bundle contracts”.6

 
 

10. In Vodafone’s view, some of the most significant threats to the open 
internet may lie not in network access markets at all but in other parts of 
the value chain which are closely integrated – for example in the closed 
relationships and lack of interoperability between mobile device operating 
systems and mobile applications stores.  A recent study for Vodafone of 
the global internet value chain showed that several other internet services 
markets are at least as concentrated as the network access market, and 
that the participants in these other markets can be much more extensively 
integrated along the internet value chain.7

 
 
Q3. Can you provide any evidence of economic and or consumer value 
generated by traffic management?  
 

 

11. Broadband networks are used to move data packets from one physical 
location to another.  Internet applications differ in the extent to which they 
require a different level of quality of service (QoS) or packet prioritisation 
to function properly.  The most popular ‘QoS-needy’ applications include 
streaming multimedia, online gaming, VoIP, video conferencing, alarm 
signalling etc.  In the future there will be even more QoS-needy 
applications.  E-mail is an example of an application that is not QoS-
needy. 

 
12. Managing traffic in a way that recognises the needs of the different 

applications (i.e., other than on a ‘best efforts’ basis) has obvious benefits 
for both end users and content/applications providers.  It increases the 
welfare of society to deliver high-value, time-sensitive packets more 

                                                           
5 4.18 
6 Footnote 26 at page 27. 
7http://www.vodafone.com/etc/medialib/public_policy_series.Par.21246.File.dat/public_policy_
series_11.pdf 
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quickly than low-value or time-insensitive packets.  When resources are 
scarce but traffic management is disallowed many QoS-needy applications 
will cease to function properly. 

 
13. On mobile networks, traffic management is an immature technology . 
 
14.  Traffic management also allows us to: 
 

a. restrict the use of VoIP services if the user selects a data tariff 
which restricts VoIP and so implicitly commits to purchase non-IP 
voice services from Vodafone.  This allows us to offer a cheaper 
data tariff and possibly a cheaper device as well.  Users who don’t 
wish to accept such restrictions can buy a data tariff which does 
allow them to use VoIP for a small additional charge; 

 
b. limit the service that is available to users who have exhausted the 

allowance they paid for and then to remove these restrictions if they 
decide to buy again; 

 
c. restrict the use of services which consume disproportionate 

amounts of bandwidth where this will degrade the experience of 
other internet users.  For example, it allows us to place limits on the 
amount of peer to peer file sharing traffic a user can send – and to 
apply restrictions on the bandwidth which we make available to 
them if they repeatedly exceed these limits or do not take a tariff 
which allows them to do this. 

 
15. There are other legitimate and largely uncontroversial reasons why 

operators might want to manage traffic to restrict the way in which some 
applications run.  Applications may contain malware or viruses which harm 
the users’ devices or the operators’ networks.  Most people – including 
most net neutrality advocates – would agree that operators should be able 
to protect their networks, just as users of the public internet use firewalls 
and other security features to protect their own computers. 

 
16. More generally, many internet service providers explicitly offer services 

which differentiate or prioritise in order to monetise their services and 
create value for their customers.  Well known examples include Content 
Distribution Networks (CDNs) such as Akami or Google, who, for a fee, 
provide content providers with direct connection to access networks, 
thereby allowing them to deliver their content more quickly and avoid 
multiple internet ‘hops’ in the process.  Vodafone plans to provide 
analogous caching of content at the edge of its network in time for the 
Olympics.  This will improve the download speeds for customers as well as 
reducing the need for additional capacity in the core and radio networks.  
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Two-sided markets 
 
17. Ofcom usefully explains the concept of two-sided markets.  Each party in a 

two-sided market can contribute to the recovery of the sunk costs required 
to build a broadband market.  The ability to charge content providers for 
priority delivery can increase economic welfare by increasing broadband 
penetration because it would enable network operators to subsidise 
access prices for income-constrained or price-sensitive users who 
currently forgo broadband entirely. 

 
18. Put another way, price discrimination strategies generally enhance a firm’s 

ability to collect a higher share of the available surplus made possible by 
its activity, i.e., to earn higher profits.  If the ability to price discriminate 
increases the profits that a firm can expect to earn on its investments, it 
strengthens the incentives to undertake such investments.  This is 
especially true when there is competitive pressure from other firms who 
are vying for the same end users and are striving to attract content and 
applications suppliers onto their networks.  Under such conditions, it is 
more likely that increased profits will be “ploughed back” into socially 
useful investments. 

 
 
Q4. Conversely, do you think that unconstrained traffic management has 
the potential for (or is already causing) consumer/citizen harm? Please 
include any relevant evidence.  
 
19. Some net neutrality advocates argue that the introduction of ‘prioritised’ 

services will create incentives to deliberately degrade the ‘best efforts’ 
internet and so force those users who are willing to pay to migrate to more 
expensive alternatives.  In practice, we think such concerns are misplaced 
given the robust competition between network operators in the UK today.  
Any operator that sought to degrade the quality of service it provided to its 
customers to an extent that they found unacceptable would risk irreparable 
reputational and commercial damage. 

 
20. We do not deny that any degradation will ever take place: in any network 

where finite capacity is to be allocated between users, it is inevitable that, 
in instances of congestion, prioritisation for one user will come at the 
expense of other users.  However, because access speeds will continue to 
improve over time, those customers or content providers who do not 
contract for enhanced QoS are unlikely to be harmed in any absolute 
sense. 

 
21. Nevertheless regulators have powers to specify a minimum QoS for basic 

internet service should evidence emerge that operators are degrading 
services in order to force customers to ‘trade up’. 
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Q5. Can you provide any evidence that allowing traffic management has 
a negative impact on innovation?  
 
22. We know of no evidence which demonstrates that allowing traffic 

management will have a negative impact on innovation.  Net neutrality 
proponents claim that traffic management in the form of charging for 
improved quality of service will retard innovation.  The theory behind this 
claim is that a content supplier, faced with the need to pay for the QoS 
(presumably compared with a situation where costly prioritisation is 
provided free of charge by the access provider) necessary to make its 
business economically viable will either a) elect not to enter or b) re-direct 
its efforts toward content that has a lower QoS requirement.8

 
 

23. Under QoS charging, some content and applications suppliers will 
determine that they are unable to recoup their investments once they are 
required to pay for the priority service that their business requires.  
However, this inability to recoup reflects the value that consumers place 
on their applications and content and the fact that those valuations do not 
generate an expected revenue stream sufficient to justify the investment. 
Preventing charging for QoS can assist these service providers but only if 
access providers decide to provide the necessary QoS free of charge.  
However, because QoS is costly to provide it is more likely that access 
providers will choose either not to offer prioritisation or to restrict its 
availability. 

 
24. It is not at all clear how, in the absence of prioritisation, suppliers of 

content and applications that need prioritised service could arrange for it 
with broadband access providers.  More to the point, under best-efforts 
provisioning of network capacity, a would-be supplier of bandwidth-hungry 
content or applications (or one that requires other forms of management) 
is unable to contract with a broadband access provider to ensure the 
necessary QoS.  Without the assurance that it can obtain higher service 
quality from access providers, it necessarily follows that the supplier’s 
incentives to invest in its chosen business model are dampened.  Allowing 
charging for QoS will stimulate entry and innovation among these service 
suppliers; withdrawing enhanced QoS would mean that QoS-needy 
applications will not function properly, and thus the demand for those 
products (and the consumer welfare associated with enjoying those 
products) will disappear. 

 
25. In practice, ‘best efforts’ and prioritised access will co-exist, so firms 

requiring both types of QoS will develop.  Allowing network operators to 
charge for prioritisation will provide them with the right economic signals to 
develop QoS services.  Provided firms themselves can then choose which 
delivery service they require, innovation will be optimised.  Moreover, 
requirements are likely to change over time – ‘best efforts’ may be good 

                                                           
8 This issue is covered extensively by Professor Ordover’s paper on the Economics of Price 
Discrimination contained in Vodafone’s Public Policy Paper Series 11. 
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enough for some services in future which might prefer prioritisation today – 
the whole situation is dynamic. 

 
26. As far as we are aware (and as Ofcom notes) no mobile network operator 

has a commercial arrangement with an upstream content or application 
provider to deliver priority access.  It is therefore unsurprising that no 
evidence exists that these arrangements will deter innovation.   

 
 
Q6. Ofcom’s preliminary view is that there is currently insufficient 
evidence to justify ex  ante regulation to prohibit c ertain forms  of traffic  
management. Are you aware of evidence that s upports  or c ontradic ts  
this  view?   
 
27. It would be premature of Ofcom to consider any form of ex ante regulation 

to limit traffic management when the evidence to date suggests that 
customers are deriving benefits from these techniques.  As far as we are 
aware, there is no evidence of consumer detriment or anti-competitive 
behaviour on the part of access providers. 

 
 
Q7. Ofcom’s preliminary view is that more should be done to increase 
consumer transparency around traffic management. Do you think doing 
so would sufficiently address any potential concerns and why?  
 
28. Vodafone believes that industry can do more to increase consumer 

transparency around traffic management; customers should know, or at 
least be able to find out, what they are buying and consuming in terms that 
they can understand.  However we would add a note of caution: traffic 
management is at an embryonic stage on mobile networks and, although 
some have expressed concerns, we have seen no evidence of consumer 
harm.  We suggest that this is not an area that requires formal regulation 
but that concerns can be better addressed by industry working 
constructively with Ofcom and other interested parties to develop ‘best 
practice’ guidelines which permit sufficient flexibility to allow operators to 
innovate and differentiate on how and when they provide information to 
customers.  Ofcom should not dismiss the possibility that customers will 
gravitate towards access providers that are clear about the service on 
offer; both before and after purchase.  In other words transparency will 
become a dimension of competition requiring no intervention on the part of 
the regulator and sufficient ‘breathing space’ should be allowed for this to 
happen. 

 
29.  We broadly support Ofcom’s list of the information that should be provided 

by network operators or ISPs9 (of their own volition).  We distinguish three 
categories of service attributes where customers may benefit from better 
transparency: pricing, quality of service and traffic management.10

                                                           
9 Page 40 
10 We ignore information on coverage given Ofcom’s work on in this area. 
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Pricing  
 
30. Mobile broadband is typically sold in bundles with predefined usage limits.  

We suggest that users should know, or be able to find out easily: how big 
is the bundle?; what volume increments are used for charging?11

 

; and - if 
the bundle is exceeded -  is the maximum speed reduced or does out-of-
bundle charging apply? 

31. In addition customers need information when they are using the service.  
This is essentially ‘how much of the bundle have I used?’.  For example: 

 

 
 
                                                           
11 It is also helpful for customers to understand how much data allowance different services 
consume  This can be addressed by an online data volume calculator e.g., 
http://online.vodafone.co.uk/dispatch/Portal/appmanager/vodafone/wrp?_nfpb=true&_pageLa
bel=template09&pageID=MB_0005 

http://online.vodafone.co.uk/dispatch/Portal/appmanager/vodafone/wrp?_nfpb=true&_pageLabel=template09&pageID=MB_0005�
http://online.vodafone.co.uk/dispatch/Portal/appmanager/vodafone/wrp?_nfpb=true&_pageLabel=template09&pageID=MB_0005�
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Quality of service 
 
32. Consumer surveys12

  
 show that customers care about:  

• reliability (ability to connect and to stay connected to the network);  
• data download and upload speeds; 
• internet page download speed. 

 
33. However, even this limited data set presents very significant challenges for 

mobile networks: 
  

• these characteristics can change across the network coverage area;  
• the maximum bandwidth depends not only on the network but also on 

the device used; 
• the service experienced by a given customer at a particular place and 

time depends on the behaviour of other users (in the same cell and in 
other cells);  

• the experience of a user depends also on factors outside the 
immediate control of the mobile operator, such as the weather, the 
network protocol used by the internet application, the user’s (handset’s) 
hardware and software configuration, the performance of 
interconnected networks required to provide the service, or the 
performance of the server where the service is located.   

 
34. It is clear that in these circumstances the use of headline or theoretical 

maximum speeds is of very limited value to customers (as recognised by 
the mobile broadband code of practice).  Averages or ranges are more 
representative, but whether and how operators can present such 
information in a meaningful manner to customers needs much more work 
on the part of operators; either individually or as part of an industry 
initiative. 

 
35. Customers may require performance information after they have selected 

a particular operator or a particular service, for example, to check whether 
the service is meeting their expectations.  Vodafone’s mobile broadband 
software enables customers to be informed about the data speeds used 

                                                           
12 UK : YouGov Mobile Broadband study (2009 & 2010), e.g., “The research, which 
questioned UK consumers about their mobile broadband experience on smartphones, laptops 
and other mobile handsets found that, despite the rising popularity of mobile broadband, 84% 
had experienced Quality of Service issues. Slow speeds are amongst the most encountered 
problem (67%), poor network coverage (49%), inability to get connected (45%) and 
connection loss (40%).” – see http://www.acision.com/News-and-Events/Press-
Releases/United-Kingdom/2010/YouGov-Research-Mobile-Broadband.aspx  
Nokia Siemens Networks Pulse 2008 study and related report  
http://w3.nokiasiemensnetworks.com/NR/rdonlyres/031B5D51-54E0-479B-8854-
649FD258CBC6/0/What_customers_want.pdf : “The main drivers of satisfaction for 
broadband usage are the time for opening websites, the stability of the connection and the 
speed.  In the wireless area, customers mention issues such as the stability of the connection, 
the speed and the video quality”. 

http://www.acision.com/News-and-Events/Press-Releases/United-Kingdom/2010/YouGov-Research-Mobile-Broadband.aspx�
http://www.acision.com/News-and-Events/Press-Releases/United-Kingdom/2010/YouGov-Research-Mobile-Broadband.aspx�
http://w3.nokiasiemensnetworks.com/NR/rdonlyres/031B5D51-54E0-479B-8854-649FD258CBC6/0/What_customers_want.pdf�
http://w3.nokiasiemensnetworks.com/NR/rdonlyres/031B5D51-54E0-479B-8854-649FD258CBC6/0/What_customers_want.pdf�
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(see below).  Measurement tools developed by 3rd parties are also 
available for (free) download for use on a variety of mobile devices, 
although many have significant qualifications.13

 
 

 

 
 
 
Traffic management 
 
36. Traffic management in this context refers to a set of network management 

tools which allow operators to block or prioritise particular types of traffic.  
At this stage we suggest that the following forms of traffic management 
require transparency:  

 
• blocking access to certain types of services / applications; 

                                                           
13 See the SPEEDTEST.NET iPhone application 
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• throttling (speed reduction) of certain types of applications or users. 
 
 
 
Q8. Are you aware of any evidence that sheds light on peoples’ ability to 
understand and act upon information they are given regarding traffic 
management?  
 
37. In its Mobile Sector Assessment, Ofcom makes reference to an OECD 

report14 which sheds some light on peoples’ ability to understand and act 
upon information that they are given.  The report notes that despite the 
availability of information “consumers often fail to act in their own best 
interests due to behavioural traits such as failure to process information 
objectively or mis-evaluation about the costs and benefits of prospective 
decisions”15.  The report identified several behavioural traits or biases that 
lead consumers to make seemingly irrational decisions in choosing an 
operator, service or package, even where there is adequate information

 
. 

38. Among the biases identified in the report are: 
 

• C hoic e or information overload: consumers having too many 
products or features to compare (e.g., can lead to random choice, or 
failure to make any choice); 

 
• Heuris tic s : consumers often take short cuts when the decision 

environment is too complex relative to their capabilities or 
circumstances (e.g., by following rules of thumb). 

 
39. There is no simple answer to these behavioural traits but they do suggest 

that the information supplied should be limited in scope and kept as simple 
as possible.  Requiring or encouraging operators to serve up a long list of 
technical data may be counterproductive.  Our own experience suggests 
that often users do not have the time, inclination or capability to process a 
mass of information and require simple, easily understood and comparable 
measures, with the ability to access more detailed information if they so 
require.  In addition, we find that no matter how transparent or easily 
accessible the data, some customers will have no interest in using it or, if 
they do, may be no better informed.  This need not be of concern provided 
sufficient customers are using the information provided (or their own 
experiences) in making their choices to ensure that the competitive 
process works and that, ultimately, all customers benefit.  

 
40. We also know from experience that operators may try to ‘game’ any 

comparators in order to claim to be ‘the best network’ thereby 
demonstrating the veracity of Goodhart’s Law: once a social or economic 

                                                           
14 OECD, ‘Enhancing competition in telecommunications: protecting and empowering 
consumers’, 24 May 2008, 
http://www.olis.oecd.org/olis/2007doc.nsf/LinkTo/NT00005FB2/$FILE/JT03246386.PDF, 
15 Page 9 
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indicator or other surrogate measure is made a target for the purpose of 
conducting social or economic policy, then it will lose the information 
content that would qualify it to play such a role.   

 
 
Q9. How can information on traffic management be presented so that it 
is accessible and meaningful to customers, both in understanding any 
restrictions on their existing offering, and in choosing between rival 
offerings? Can you give examples of useful approaches to informing 
consumers about complex issues, including from other sectors? 
 
41. We distinguish between information provided when choosing between 

offers and information provided when using the service in question. 
 
Choosing 
 
42. There is clearly a need for simple but comprehensive data which 

consumers can access before they make a purchase decision.  Data can 
be hosted online at a single source and then promotional materials 
reference the relevant website.  This is akin to Ofcom’s ‘tiered approach’.  
An example of the kind of format that might be developed is shown below: 

 
 
 
 
 
43. In the appendix we show extracts from the Plusnet website which has a 

very clear exposition of the meaning of traffic management and its 
application to individual services. 

 
44. Our experience is that customers do not use comparator sites set up by 

either Ofcom or by the operators and we would not support similar 
initiatives to cover information on traffic management. 

 
45. Price comparison sites (and, in this context, the independent retailers that 

cover all the major operators could be considered as such) have a 
commercial incentive to build awareness about their existence and some 
have been very successful at doing so.  Vodafone would support Ofcom 
encouraging them, through the accreditation scheme, to extend the range 
of data provided to cover traffic management policies.  It should not be 
difficult to both train providers to make available information in a 
reasonably standardised form and to train price comparison sites to make 
intelligent use of the data provided.  

 
46. Vodafone believes that the mobile industry should be able to agree a 

common set of information that can be supplied to accredited price 
comparator sites e.g., limitations on applications or protocols, congestion 
management techniques in operation (in general terms), indicative peak 
hours to avoid using high bandwidth applications, costs/actions taken in 
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relation to exceeding fair use or data allowances and the method of 
checking geographical availability of mobile broadband. 

 
Using 
 
47. There are also some items of information that it would be reasonable to 

provide in real or near-real time on-line: 
 

a. If a customer is on a tariff that offers a limited data bundle, he/ she 
should be able to ascertain how much data has been consumed 
and when the data limit has been reached, and the any additional 
charges for further data usage, if such charges are applied 

 
b. If a customer is on a tariff whereby exceeding the fair use policy 

leads to bandwidth restrictions in future months, this fact should be 
clearly explained in advance:   

 
c. The customer should have access to a speed checker. 

 
48. Operators should be at liberty to decide how such information is provided 

and to differentiate their offers by the breadth, quality and helpfulness of 
the information provided.   

 
 
Q10. How can compliance with transparency obligations best be 
verified? 
 
49. If transparency obligations are imposed via formal regulation in the form of 

amendments to an existing General Condition then Ofcom will have its 
formal powers of investigation and sanction.  However, we do not believe 
that formal regulation is necessary. 

 
50. If any regulation is required at this early stage then it should be confined to 

self-regulation in the form of an industry code of practice.  An industry 
code (or separate codes for mobile and fixed operators) could be 
implemented more expeditiously than formal regulation and it is easier to 
update this type of document as circumstances change.  Mobile operators 
are already signatories to the Mobile Broadband Speeds Code; we see no 
reason why this code cannot be extended to cover traffic management.  
Ofcom can use the results of its behavioural economics experiment to 
guide operators as to how customers can best be informed. 

 
51. Ofcom (or any third party) is free to test compliance with the code (as it did 

with the mobile operators’ content code of practice) as well as the 
accuracy of information provided.  Operators could also consider periodic 
independent audits of the code as was done in the case of the code of 
practice on location-based services. 
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Q11. Under what circumstances do you think the imposition of a 
minimum quality of service would be appropriate and why? 
 
52. In practice, we think that concerns that the introduction of ‘prioritised’ 

services will create incentives to degrade deliberately the ‘best efforts’ 
internet and so force users to migrate to more expensive alternatives are 
misplaced, given the robust competition between network operators in the 
UK today.  Any operator that sought to deliberately degrade the quality of 
service it provided to its customers would risk irreparable reputational and 
commercial damage.  However we recognise that policymakers are 
nonetheless concerned to have safeguards which would allow them to 
address problems if they were ever to arise. 

 
53. It is important that regulators recognise that it cannot be the case that 

traffic management techniques should never ‘degrade’ existing internet 
services16

 

. In any network where finite capacity is to be allocated between 
users, it is inevitable that prioritisation for one user will come at the 
expense of other users.  The aim of regulators should not be to deny that 
this trade off exists, but to ensure that it is not made in such a way that 
some users find their service falling below a certain minimum level as a 
result.  Our concern here is to ensure that all users experience a certain 
minimum service level, not that this never deviates. 

54. In practice Ofcom should only seek to impose a minimum quality of service 
if there is evidence that customers’ basic internet service is being 
degraded to an unacceptable degree as a consequence of traffic 
prioritisation by other users and if there is sufficient evidence that this 
problem will not be corrected by the market i.e., customers voting with 
their feet and departing for other networks. 

 
 
 
 
Vodafone 
September 2010 

                                                           
16 p.21 at http://www.arcep.fr/uploads/tx_gspublication/consult-net-neutralite-200510-ENG.pdf 
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Appendix  
 
Extracts from the Plusnet website 
(http://www.plus.net/residential/traffic_prioritisation.shtml) 
 

 

 

 

 

 

 

 

 

 

 

 

Traffic Prioritisation 
ConnectionKeywords: broadband | usage | traffic | management | products | capacity 
Summary: Learn how we manage traffic on our network, to ensure our broadband 
customers get the best possible service.  

All traffic on our network is prioritised by type, with time-sensitive applications such as 
gaming and VoIP having the highest priority.  

Higher priority traffic gets bandwidth before lower priority traffic. As the total bandwidth 
available is shared, this mean lower priority traffic can be slower at busy times when there's 
less bandwidth available. 

If this seems confusing, think of it this way: the broadband network is like a motorway. 
When the traffic is light, all vehicles can move at the national speed-limit. Some lanes of the 
motorway have been reserved for important traffic, such as buses or emergency vehicles. 
During rush hour, most vehicles are forced to slow down. However, the traffic on the 
reserved lanes can continue to travel at high speed. 

Without traffic management, P2P and download traffic would flood the network and cause 
slower speeds for other types of traffic. 

 

http://www.plus.net/residential/traffic_prioritisation.shtml�
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1. Priority Levels 
• Platinum  

• Titanium  

• Gold & Gold Plated*  

• Silver  

• Bronze  

• Best Effort  

*Gold Plated traffic (and some Gold Traffic) may be rate limited to prevent impact on 
interactive/Gold traffic at busy times. See Download Sites & servers to find out more about 
this. 

2. How traffic is prioritised 
Any application not using its standard port may not be identified correctly by our system. It 
may be classified as 'other' traffic in which case a lower priority may apply. 

Activity Plusnet 
Value Plusnet Extra  Plusnet 

Pro 
Business 
Option 1 

Business 
Option 2 

Business 
Option 3 

Browsing & Email Gold Gold Gold Gold Gold Gold 

VoIP Titanium Titanium Titanium Titanium Titanium Titanium 

Gaming Gold Titanium Titanium Titanium Titanium Titanium 

Streaming Gold Gold Gold Gold Gold Gold 

VPN Gold Gold Gold Gold Gold Gold 

Plusnet FTP Gold Gold Gold Gold Gold Gold 

External FTP Gold 
Plated Gold Plated Gold Gold Gold Gold 

Download sites Gold 
Plated Gold Plated Gold Gold 

Plated 
Gold 
Plated 

Gold 
Plated 

Download servers Gold 
Plated Gold Plated Gold Gold Gold Gold 

P2P & Binary 
USENET 

Best 
Effort Bronze Gold Bronze Bronze Bronze 

Other Silver Silver Gold Gold 
Plated 

Gold 
Plated 

Gold 
Plated 

http://www.iana.org/assignments/port-numbers�
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