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Sanction: Decision by Ofcom 
To be imposed on DM Global Media Limited 
 

 
For the failure to provide recordings to Ofcom in accordance with its licence 
conditions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

  

Sanction against: 

 
DM Global Media Limited (“DM Global” or “the 
Licensee”) in respect of its service DM News Plus 
(TLCS-100193): 
 

 

For: I. Six breaches of TLCS Licence Condition 
11(2)(b)  

 
Licence Condition 11(2)(b): “the Licensee shall: 

 
(a) make and retain or arrange for the retention of a 

recording in sound and vision of every 
programme included in the Licensed Service for 
a period of 60 days therein; and 

 
(b) at the request of Ofcom forthwith produce to  

Ofcom any such recording for examination or 
reproduction”. 
 

II. Four breaches of TLCS Licence Condition 
20(1)(a) 
 

Licence Condition 20(1)(a): 
 
“(1) The Licensee shall comply with such directions 
and requests for information as may be given to him 
by Ofcom following receipt by him from Ofcom of a 
copy of a fairness complaint that relates to the 
provision of the Licensed Service, and in particular 
the Licensee shall, if so requested:  

 
(a) provide Ofcom with a recording in sound and 
vision of the programme, or any specified part of 
it, to which the complaint relates if and so far as 
such a recording is in his possession”. 
 

 
 

Decision:  Financial penalty of £25,000 

(payable to HM Paymaster General) 
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Executive Summary 

1. DM News Plus is a news and general entertainment channel, available on digital 
satellite, which broadcasts in Urdu, Punjabi, Pothohari and English to the UK Asian 
community. 
 

2. For the reasons set out in full in this Decision, under powers delegated from the Ofcom 
Board to two senior members of the Ofcom Executive and a non-executive member of 
the Ofcom Content Board (together “the Panel”), the Panel is minded to impose a 
statutory sanction on DM Global. This is in light of repeated breaches of TLCS Licence 
Condition 11(2)(b) (“LC 11(2)(b)”) and Licence Condition 20(1)(a) (“LC 20(1)(a)”) by the 
Licensee in relation to its service DM News Plus.  
 

3. In findings included in Broadcast Bulletins 2701, 2732, 2753 and 2774 Ofcom found that 
the Licensee breached TLCS LC 11(2)(b) on six occasions and TLCS LC 20(1)(a) on 
four occasions. 
 

4. The findings related to the Licensee’s failure to provide or failure to provide forthwith 
complete recordings of its programmes in response to 10 separate requests from Ofcom 
following the receipt of standards or fairness complaints in respect of each of the 
programmes in question. These programmes were: 
 

Gloria TV, 7 March 2014, 15:00 
Iseeria Online, 10 April 2014, 11:00 
Rohani Alam Online, 20 May 2014, 10:00 
Sentinelle TV, 1 June 2014, 00:00 
Sentinelle TV, 8 June 2014, 00:00 
Sentinelle TV, 9 June 2014, 00:00 
Sentinelle TV, 23 June 2014, 00:00 
Penny Appeal, 21 July 2014, 21:00 
Sentinelle TV, 3 August 2014, 00:00 
Sentinelle TV, 11 August 2014, 00:00 
 

The Decision and level of sanction 
 
5. In accordance with its procedures for the consideration of statutory sanctions in 

breaches of broadcast licences (“the Sanctions Procedures”)5, Ofcom has considered 
whether these Licence Condition breaches are sufficiently serious, deliberate, repeated 
or reckless to warrant the imposition of a sanction on the Licensee in this case. Ofcom 

                                                
1
 Available at http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-

bulletins/obb2691/obb270.pdf  
 
2
 Available at http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-

bulletins/obb273/Issue273.pdf  
 
3
 Available at http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-

bulletins/obb275/Issue275.pdf  
 
4
 Available at http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-

bulletins/obb277/Issue277.pdf  
 
5
 Available at: 

http://stakeholders.ofcom.org.uk/binaries/broadcast/guidance/proceduresjuly2013/Procedures_for_co
nsideration.pdf   
 

http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb2691/obb270.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb2691/obb270.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb273/Issue273.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb273/Issue273.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb275/Issue275.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb275/Issue275.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb277/Issue277.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb277/Issue277.pdf
http://stakeholders.ofcom.org.uk/binaries/broadcast/guidance/proceduresjuly2013/Procedures_for_consideration.pdf
http://stakeholders.ofcom.org.uk/binaries/broadcast/guidance/proceduresjuly2013/Procedures_for_consideration.pdf
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views the breaches as serious, repeated and reckless for the reasons set out below, 
and has therefore reached the Decision that they warrant the imposition of a statutory 
sanction on the Licensee. 
 

6. This is Ofcom’s Decision on the type and level of sanction to be imposed on the 
Licensee, having taken into account all of the relevant material in this case and with 
reference to Ofcom’s published Penalty Guidelines (“the Penalty Guidelines”).6  
 

7. Ofcom’s Decision is that the appropriate sanction should be a financial penalty of 
£25,000. 
 

Legal Framework 
 
Communications Act 2003 
 
8. Ofcom’s principal duties, set out in section 3(1) of the Communications Act 2003 (“the 

Act”), are to further the interests of citizens in relation to communications matters and 
to further the interests of consumers in relevant markets, where appropriate by 
promoting competition.  
 

9. In carrying out its functions, Ofcom is required to secure among other things: 
“the application, in the case of all television and radio services, of standards that 
provide adequate protection to members of the public from: 
 

 the inclusion of offensive and harmful material in such services” (section 3(2)(e) 
of the Act);  

 unfair treatment in programmes included in such services (section 3(2)(f)(i) of 
the Act); and,  

 unwarranted infringements of privacy resulting from activities carried on for the 
purposes of such services (section 3(2)(f)(ii) of the Act).  
 

10. In performing these duties, Ofcom is required to have regard to: 
 

 the principles under which regulatory activities should be transparent, 
accountable, proportionate, consistent and targeted only at cases in which 
action is needed (section 3(3)(a) of the Act); and 

 any other principles appearing to Ofcom to represent the best regulatory 
practice (section 3(3)(b) of the Act). 

 
11. In accordance with section 6 of the Human Rights Act 1998, Ofcom is required (as a 

public authority) to ensure that it does not act in a way which is incompatible with the 
European Convention on Human Rights (“the Convention”). Ofcom must exercise its 
duties in light of these rights and not interfere with the exercise of these rights, unless it 
is satisfied that the restrictions it seeks to apply are required by law, and necessary and 
proportionate to achieve a legitimate aim. 
 

Licensing and enforcement 
 
12. Under section 334(1) of the Act, a licence for a programme service issued by Ofcom 

must include conditions imposed on the provider of the service that require the 

                                                
6
 The guidelines applicable at the time that the Decision was reached are available at: 

http://www.ofcom.org.uk/files/2010/06/penguid.pdf  
 
 

http://www.ofcom.org.uk/files/2010/06/penguid.pdf
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retention of a recording of every programme included in the service for a specified 
period after its inclusion, and compliance with any request by Ofcom to produce to 
them such a recording for examination or reproduction.  
 

13. Ofcom’s powers to take action for contravention of TLCS licence conditions are set out 
in sections 236 to 238 of the Act. 
 

14. Section 236 of the Act provides Ofcom with the power to direct the holder of a TLCS 
licence to broadcast a correction or a statement of Ofcom’s findings (or both), or not to 
repeat a programme that was in contravention of a licence condition. 
 

15. Section 237 of the Act provides Ofcom with the power to impose a financial penalty on 
the holder of a TLCS licence where Ofcom is satisfied that the holder has contravened 
a condition of the TLCS licence or has failed to comply with a direction given by Ofcom. 
The maximum penalty that may be imposed under section 237 is whichever is the 
greater of £250,000 and 5% of the qualifying revenue for the licensee’s last complete 
accounting period falling within the period for which the licence has been in force. 
 

16. The principles to be followed in ascertaining the ‘qualifying revenue’ for the purposes of 
section 237 of the Act are set out in “Qualifying Revenue and Multiplex Revenue: 
Statement of Principles And Administrative Arrangements under the Broadcasting Act 
1990, the Broadcasting Act 1996 and the Communications Act 2003.”7  
 

17. Section 238 of the Act provides Ofcom with the power to revoke a TLCS licence where 
they are satisfied that a licensee is in contravention of a condition of a TLCS licence or 
direction thereunder and the contravention, if not remedied, would justify the revocation 
of the licence. Before exercising the power to revoke a licence under section 238, 
Ofcom is required to serve a notice on the licensee, specifying the steps which the 
licensee should take to remedy the failure which Ofcom has identified.  If the licensee 
fails to take the action specified and Ofcom is satisfied that it is in the public interest to 
revoke the licensee, Ofcom will then serve a further notice on the licensee, revoking the 
licence.   
 

Background 
 
18. The Licensee holds one TLCS licence for the service DM News Plus.  The Licensee is 

required to make and retain recordings of every programme included in its service 
under Condition 11 of its licence.  LC 11(2)(b) requires the Licensee to “at the request 
of Ofcom forthwith produce to Ofcom any such recording for examination or 
reproduction…”. Separately, LC 20(1)(a) requires the Licensee to provide Ofcom with a 
recording of a programme if requested (if and so far as such a recording is in his 
possession), following receipt of a fairness complaint.     
 

19. DM News Plus is a news and general entertainment channel, available on digital 
satellite, which broadcasts in Urdu, Punjabi, Pothohari and English to the UK Asian 
community. 

 
 
Standards cases 

 

20. Between March and July 2014, Ofcom received six standards complaints about 
programmes broadcast on DM News Plus: 

                                                
7
 The Statement was laid before Parliament on 16 December 2004 and can be found at: 

http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/qualifying_revenue.pdf  

http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/qualifying_revenue.pdf
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Gloria TV, 7 March 2014, 15:00 
Iseeria Online, 10 April 2014, 11:00 
Rohani Alam Online, 20 May 2014, 10:00 
Sentinelle TV, 1 June 2014, 00:00 
Sentinelle TV, 8 June 2014, 00:00 
Penny Appeal, 21 July 2014, 21:00 
 

21. Gloria TV, 7 March 2014, 15:00 
 
(i) The complainant of the above material identified commercial references within a 

scrolling message displayed on-screen throughout the programme. Ofcom 
therefore requested a recording of the material via email on 18 March 2014 and 
have the normal deadline of five working days for its receipt. Despite sending a 
reminder on 24 April 2014, a recording provided by the Licensee was not 
received by Ofcom until 12 May 2014.  By way of explanation for the delay, the 
Licensee explained that Ofcom’s request had gone into its junk mail folder.   
 

(ii) Having assessed the recording, Ofcom launched an investigation and found the 
material in breach of Rule 11 of COSTA8. This decision was published in Ofcom 
Broadcast Bulletin 2599. 

 

(iii) A period of 55 days (33 working days) had elapsed before a recording was 
received by Ofcom. Owing to the length of time taken for the Licensee to 
provide a recording, Ofcom recorded a breach of LC 11(2)(b) for failing to 
produce a recording “forthwith”. The finding relating to this case was included in 
Broadcast Bulletin 270 published on 5 January 2015.  
 

22. Iseeria Online, 10 April 2014, 11:00 
 
(i) The complainant of the above material stated that the programme promoted a 

paid-for counselling service via telephone, for which it gave no indication of 
charges. Ofcom requested a recording of the above material via email on 24 
April 2014. Despite reminders sent to the same email address, the Licensee 
did not provide Ofcom with a recording of the programme.  
 

(ii) Ofcom was therefore unable to consider the issue for investigation. 

(iii) Owing to the Licensee’s failure to provide a recording, Ofcom recorded a 
breach of LC 11(2)(b) with regard to this case. The finding relating to this case 
was included in Broadcast Bulletin 270 published on 5 January 2015.  

 

23. Rohani Alam Online, 20 May 2014, 10:00 
 
(i) The complainant of the above material stated that the programme promoted an 

advice service via telephone. The complainant alleged that the service 
demanded payment up-front but then ceased communication with them. Ofcom 
requested a recording of the above material via email on 20 May 2014. Despite 

                                                
8
 COSTA is available to view at: http://stakeholders.ofcom.org.uk/binaries/broadcast/other-

codes/tacode.pdf  
 
9
 Ofcom Broadcast Bulletin 259 is available to view at: 

http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb259/obb259.pdf  

http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/tacode.pdf
http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/tacode.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/broadcast-bulletins/obb259/obb259.pdf
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reminders sent to the same email address, the Licensee did not provide Ofcom 
with a recording of the programme. 
 

(ii) Ofcom was therefore unable to consider the issue for investigation. 

(iii) Owing to the Licensee’s failure to provide a recording, Ofcom recorded a 
breach of LC 11(2)(b) with regard to this case. The finding relating to this case 
was included in Broadcast Bulletin 270 published on 5 January 2015.  

 
24. Sentinelle TV, 1 June 2014, 00:00 and 

Sentinelle TV, 8 June 2014, 00:00 
 
(i) The complainant of the above material stated that the programmes contained 

abusive comments towards particular figures of a local community. Ofcom 
requested recordings of the above material via email on 18 June 2014. Despite 
sending reminders on 30 June 2014 and 5 July 2014, a recording provided by 
the Licensee was not received by Ofcom until 14 November 2014. 
 

(ii) Having assessed the material, Ofcom concluded that it did not raise issues 
warranting investigation. 

(iii) However, a period of 147 days (106 working days) had elapsed before these 
recordings were received by Ofcom. Owing to the length of time taken for the 
Licensee to provide these recordings, Ofcom recorded breaches of LC 11(2)(b) 
(for failing to produce a recording “forthwith”) in each case. The finding relating 
to these cases was included in Broadcast Bulletin 270 published on 5 January 
2015.  
 

25. In its response to Ofcom’s Preliminary View that it had breached LC 11(2)(b) with 
regard to each of requests for recordings listed at paragraphs 21 – 24, the Licensee 
explained that the delays in providing the recordings were owing to staff illness 
requiring hospital treatment and the hacking of its email account. It gave no separate 
explanation as to why it had been unable to respond to the recording requests detailed 
in paragraphs 22 and 23 nor did it provide recordings of these programmes. 

 
26. Penny Appeal, 21 July 2014, 21:00 

 
(i) The complainant of the above material stated that the programme contained 

graphic imagery of the victims of the conflict in Gaza. Ofcom requested a 
recording of the above material via email on 24 July 2014, Despite reminders 
sent on 4 and 7 August 2014 and 22 September 2014, a recording provided by 
the Licensee was not received by Ofcom until 29 October 2014. 
 

(ii) Having assessed the material, Ofcom concluded that it did not raise issues 
warranting investigation. 

 
(iii) However, a period of 90 days (62 working days) had elapsed before these 

recordings were received by Ofcom. Owing to the length of time taken for the 
Licensee to provide these recordings, Ofcom recorded a breach of LC 11(2)(b) 
(for failing to produce a recording forthwith). The finding relating to this case 
was included in Broadcast Bulletin 277 published on 20 April 2015. 
 

27. In its response to Ofcom’s Preliminary View that it had breached LC 11(2)(b) with 
regard to this incident, the Licensee reiterated that the delay in providing the 
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recordings were owing to staff illness requiring hospital treatment and the hacking of 
its email account. 
 

Fairness cases 

28. Between June and August 2014, Ofcom received fairness complaints about four 
programmes broadcast on DM News Plus: 
 
Sentinelle TV, 9 June 2014, 00:00 
Sentinelle TV, 23 June 2014, 00:00 
Sentinelle TV, 3 August 2014, 00:00 
Sentinelle TV, 11 August 2014, 00:00 

 
29. Sentinelle TV, 9 June 2014, 00:00 and 

Sentinelle TV, 23 June 2014, 00:00 
 
(i) Ofcom received a fairness complaint about each of the above programmes and 

requested recordings of the above material via email on 2 July 2014. Despite 
reminders sent on 17 July 2014 and 1 August 2014, the recordings provided by 
the Licensee were not received until 8 September 2014. 
 

(ii) Upon examination, the complainant informed Ofcom that the recordings sent by 
the Licensee were incomplete and did not contain the full content of the 
programmes requested. The complainant provided his own recordings of the 
programmes in question but, despite requests from Ofcom, Ofcom did not receive 
confirmation from the Licensee that these were accurate recordings of the 
programmes as broadcast.  Ofcom was therefore unable to proceed with its 
assessment of the fairness complaints in relation to these programmes. 

 
(iii) Owing to the Licensee’s failure to provide complete recordings, Ofcom recorded 

breaches of LC 20(1)(a). The finding relating to this case was included in 
Broadcast Bulletin 275 published on 16 March 2015.  
 

30. Sentinelle TV, 3 August 2014, 00:00 and  
Sentinelle TV, 11 August 2014, 00:00 
  
(i) Ofcom received a fairness complaint about each of the above programmes and 

requested recordings of the material via email on 6 and 13 August 2014 
respectively. Reminders about both requests were sent on 18 August. 
 

(ii) In response to a separate complaint, the Licensee contacted Ofcom via email on 
28 August 2014 to explain that its email account had been hacked and to provide 
an alternative email address for future correspondence. 

 

(iii) Given the circumstances, Ofcom requested the material again using the new 
email address and set a new deadline for their receipt. The Licensee responded 
by saying it had already provided a recording of the material broadcast on 3 
August 2015. However, as this did not contain the programme complained about, 
Ofcom made a further request for a recording. 
 

(iv) Ofcom received no further response in relation to either request for these 
recordings. 
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(v) Ofcom was therefore unable to consider the issues raised by the complainant for 
investigation. 

 
(vi) Owing to the Licensee’s failure to provide recordings, Ofcom recorded a breach 

of LC 20(1)(a) in each case. The finding relating to these cases was included in 
Broadcast Bulletin 273 published on 16 February 2015. 
 

31. In its response to Ofcom’s Preliminary View that it had breached LC 20(1)(a) with 
regard to these incidents, the Licensee reiterated that the delay in responding to 
Ofcom’s requests and failure to provide these recordings were owing to staff illness 
requiring hospital treatment and the hacking of its email account. 

 
Consideration of a Statutory Sanction 
 
32. In this case, Ofcom prepared a Preliminary View (“Sanction Preliminary View”), stating 

that it was minded to impose a statutory sanction in the form of a financial penalty. 
When setting the level of the financial penalty, Ofcom had regard to the criteria set 
down in Ofcom’s published penalty guidelines, the seriousness and volume of the 
breaches, and the Licensee’s annual qualifying revenue for its last complete 
accounting period. 
 

33. Ofcom sent a copy of the Sanction Preliminary View to the Licensee on 21 October 
2015, at the same time giving the Licensee the opportunity to provide written and oral 
representations on the Sanction Preliminary View. The Licensee and its accountant 
provided written representations to Ofcom in correspondence dated 9 and10 
November 2015, 21 and 22 December 2015 and 20 January 2016. The Licensee 
declined the opportunity to provide oral representations stating that it believed “the 
matter should be dealt with without the need for a…hearing”10.  
 

The Licensee’s representations 

34. The Licensee submitted that DM Global is a small community channel and that there 
should be no financial penalty, describing Ofcom’s proposed penalty as “extremely 
excessive”. 
 

35. DM Global also stated that it does comply with its licence obligations to retain copies of 
its broadcast recordings and that it believed the recordings it provided to Ofcom were 
accurate. The Licensee further stated that the reason there had been a delay in 
providing the recordings to Ofcom was due to staff illness and the hacking of its 
servers, evidence of which it said had been provided to Ofcom. It therefore submitted 
that the delay was not deliberate nor the “fault of the licensee” and that the recordings 
had been provided at the Licensee’s earliest opportunity, all of which were factors 
which Ofcom should take into account. 

 
36. DM Global said that all the precedents listed in the Sanction Preliminary View (see 

paragraphs 88 to 90) involved licensees that had a higher qualifying revenue “and 
therefore, this should be taken into account as …[it was] a small community based 
channel”. 
 

37. To avoid recurrences, the Licensee said it had changed its recording system and 
appointed a person to monitor its compliance in this area. 
 

Ofcom’s Decision 

                                                
10

 The Licensee’s letter to Ofcom dated 9 November 2015. 
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38. It is important that Licensees provide Ofcom with timely, substantive and accurate 
information to facilitate Ofcom’s decisions. Throughout the course of the sanction 
process, Ofcom requested that the Licensee provide information regarding its 
management accounts and operations. The information DM Global provided was 
frequently delayed, incomplete and inconsistent and consequently, cast a degree of 
doubt over its reliability. Although the Licensee’s delay in providing the correct figures 
to Ofcom was not a factor taken into account when determining the penalty for the 
breach of LCs 11(2)(b) and 20(1)(a), it should be noted that it  impeded Ofcom’s task 
of determining the most appropriate action and resulted in a significant delay to the 
decision-making process at various stages. 
 

39. In reaching its Decision on whether to impose a statutory sanction and if so, what type 
and level of sanction, Ofcom considered whether or not its Sanction Preliminary View 
should be revised in light of all the further evidence and representations submitted to it 
by the Licensee. Ofcom also had regard to the Sanctions Procedures and to Ofcom’s 
Penalty Guidelines in reaching its Decision (see further below).   

 
Seriousness and repeated nature of breaches 
 
40. As set out in paragraph 1.10 of the Sanctions Procedures, the imposition of a sanction 

against a broadcaster is a serious matter. Ofcom may, following due process, impose a 
sanction if it considers that a broadcaster has seriously, deliberately, repeatedly, or 
recklessly breached a relevant requirement. Ofcom considered, for the reasons set out 
below, that the breaches in this case were serious, repeated and (at best) reckless and 
therefore warranted the imposition of a statutory sanction. 
 

Serious nature 
 
41. Breaches of LC 11(2)(b) and LC 20(1)(a) are serious as they are a result of the 

Licensee’s failure to provide recordings, or failure to provide recordings forthwith. This 
impedes Ofcom’s ability to carry out its statutory duties in regulating broadcast content, 
including its ability to carry out the procedures it has established for resolving and 
handling complaints about the observance of the standards it has set in relation to the 
content of programmes in television services. 
 

42. In four cases, the time taken by the Licensee to provide recordings significantly 
delayed Ofcom’s assessment of the material. 

 

43. In two cases, the Licensee did not provide Ofcom with a complete recording that was 
the subject of a complaint and therefore Ofcom was unable to assess whether the 
material warranted a formal investigation. These cases related to complaints about 
unfair treatment of individuals.  

 

44. In the remaining four cases, the Licensee failed to produce the recordings requested 
(for Iseeria Online, Rohani Alam Online and Sentinelle TV (3 and 11 August)). Similarly, 
Ofcom was unable to assess whether the material warranted a formal investigation. 
These cases related to complaints about viewer harm and unfair treatment of 
individuals. 
  

45. Ofcom considers that the breaches were serious because taken together they 
demonstrated a systematic failure by the Licensee to ensure it had adequate 
procedures in place to provide Ofcom with recordings (either forthwith or at all) and to 
respond to queries (see paragraphs 52 and 53).   
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46. Ofcom noted that between 18 March and 6 August 2014, it sent 16 emails regarding its 
requests for the recordings to the email address provided by the Licensee for 
correspondence with Ofcom in its licence application. During this time, the Licensee 
responded only once (on 29 April 2014) to explain that Ofcom’s emails prior to this date 
had been erroneously sent to a junk folder. 
 

47. The Licensee did not respond by email again until 28 August 2014 to explain that its 
email account had been hacked and therefore it had not received Ofcom’s previous 
emails. 

 
48. Between 7 May and 6 August 2014, Ofcom sent three letters to the postal address of 

the Licensee’s registered office notifying the Licensee of its investigations into its 
compliance with LC 11(2)(b). The Licensee did not respond to these letters.  

 

49. Ofcom noted that the Licensee corresponded with Ofcom only once throughout a four 
and a half month period. Ofcom considers the Licensee’s lack of responses and failure 
to provide alternative details during this time hindered Ofcom’s ability to obtain 
recordings or a timely explanation of the delay to their provision. 
 

50. Ofcom noted that even after this period (when the Licensee had re-established 
contact) its compliance with its licence obligations regarding the provision of 
recordings did not improve.   

 

(i) As noted at paragraph 29, the recordings of Sentinelle TV (9 and 23 June) 
provided by the Licensee on 9 September 2014 were found to be incomplete 
and the Licensee failed to respond to requests to confirm the accuracy of 
recordings provided by the complainant. 
 

(ii) As noted in paragraph 30, Ofcom contacted the Licensee (using the alternative 
email address it had provided) to inform it that the recording of Sentinelle TV (3 
August) it had sent did not contain the requested material. It therefore made a 
further request for a recording of this material. Ofcom also repeated its request 
for a recording of Sentinelle TV (11 August). However, the Licensee did not 
respond to either request. 
 

Repeated nature 
 
51. The breaches relate to requests for material broadcast in successive months between 

March and August 2014. Ofcom considers these breaches to be both repeated and 
frequent. 
 

Recklessness 
 
52. Ofcom considered that, at best, these breaches occurred as a result of recklessness 

on the part of the Licensee.  As noted, the Licensee’s explanation for its failure to 
provide complete recordings (either at all or forthwith) in response to each of the 10 
requests was because its email account was hacked. Given that the first request was 
made on 18 March 2014 and this explanation was not put forward until 28 August 
2014, Ofcom inferred that the Licensee was apparently unaware of the hacking of its 
email account for a period of over six months. Ofcom noted that the Licensee also 
failed to respond to correspondence sent by post during this period.  Ofcom 
considered that the Licensee was reckless in failing to ensure that a reliable channel of 
communication was in place to enable it to respond to correspondence from Ofcom 
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and this contributed directly to its failure to provide recordings in line with the deadlines 
set. 

    
53. Furthermore, even after the Licensee provided an alternative email address on 28 

August 2014, the Licensee’s compliance with its obligations to provide recordings in 
response to requests from Ofcom did not improve.   As set out in paragraph 50, it 
failed to respond adequately or at all to subsequent correspondence from Ofcom 
seeking recordings of the four Sentinelle programmes in respect of which fairness 
complaints had been received.  Ofcom noted the Licensee’s representation that “There 
is no deliberate attempt to hold any recording from you..”. However, taking account of 
the Licensee’s conduct in the previous six months which resulted in the breaches of 
LC11(2)(a), the nature of the correspondence with the Licensee after 28 August 2014 
(see paragraph 50) and the lack of any convincing explanation from the Licensee for 
its continuing failure to provide complete recordings of the programmes requested, 
Ofcom’s view was that the breaches of LC20(1)(a) resulted from intentional conduct on 
the part of the Licensee.    

  
Imposition of sanctions other than a financial penalty 
 
54. As noted in paragraph 40 above, Ofcom considers a sanction to be warranted in this 

case. 
 

55. As set out at paragraph 1.11 of the Sanctions Procedures, the sanctions available to 
Ofcom in these particular circumstances include a decision to: 
 

 issue a direction to broadcast a correction or a statement of Ofcom’s findings which 
may be required to be in such form, and to be included in programmes at such 
times, as Ofcom may determine; 

 impose a financial penalty; and/or 

 revoke the licence. 
 

56. Ofcom considered whether sanctions other than a financial penalty would be 
appropriate, particularly in light of the Licensee’s representations on the Sanction 
Preliminary View that a financial penalty should not be imposed. First, Ofcom 
considered whether a direction to broadcast a correction or a statement of Ofcom’s 
findings (or both) under section 236 of the Act would be an appropriate sanction. 
Section 236 applies if Ofcom is satisfied that (a) a holder of a TLCS licence has 
contravened a condition of the licence and (b) the contravention can be appropriately 
remedied by the inclusion in the licensed service of a correction or a statement of 
findings (or both).  
 

57. In respect of a direction to broadcast a correction or a statement of Ofcom’s findings, 
such a broadcast may reassure the audience that steps have been taken by the 
regulator to help secure compliance. Such direction would also alert members of the 
public to the existence of prior malpractice. However, given the nature of the breaches 
do not relate to broadcast content, Ofcom does not consider that such a direction would 
be sufficient or indeed relevant on its own to remedy the contravention.  
 

58. Revocation of a licence is the ultimate enforcement action. Ofcom considers that the 
current breaches under consideration do not justify the revocation of the licence and 
that it would not be proportionate to revoke the licence as an appropriate statutory 
sanction in respect of the breaches under consideration.  
 

Imposition of a financial penalty 
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59. Ofcom maintains that the imposition of a financial penalty would be an appropriate and 

proportionate sanction given the circumstances of the case, particularly given the 
volume of breaches recorded against the Licensee. 

 
60. Under section 237(3) of the Act, the maximum level of financial penalty that can be 

imposed on the holder of a TLCS licence is the greater of £250,000 and 5% of the 
licensee’s qualifying revenue relating to its last complete accounting period falling 
within the period for which its licence has been in force.  
 

61. Qualifying revenue is calculated by adding together revenue gained from advertising, 
sponsorship and subscription. It does not include revenue gained from, for example, 
interactive services such as premium rate phone calls or sales of products via the 
teleshopping service.11 
 

Factors taken into account in determining the amount of a penalty 
 
62. In considering the appropriate amount of financial penalty for each of the breaches, 

Ofcom took account of relevant factors in accordance with Ofcom’s Penalty Guidelines, 
as set out below: 
 

Deterrence 
 
63. The Penalty Guidelines make clear that the “central objective of imposing a penalty is 

deterrence” and that “the amount of any penalty must be sufficient to ensure that it will 
act as an effective incentive to compliance, having regard to the seriousness of the 
infringement.”12 Ofcom considers that a financial penalty is necessary to ensure not 
only that the Licensee fully understands the serious nature of the breaches recorded 
against it, but that it also immediately implements all necessary improvements, and 
puts in place and maintains at all times adequate arrangements to ensure full 
compliance with LC 11(2)(b) and LC 20(1)(a) in future. 
 

64. Ofcom also considers that a financial penalty is needed to emphasise to other 
licensees the need to understand and respect their obligations to provide recordings to 
Ofcom forthwith. 
 

The degree of harm, whether actual or potential, caused by the contravention, including any 
increased cost incurred by consumers or other market participants 
 
65. As noted above, a failure to provide recordings of programmes promptly in response to  

a request made by Ofcom following a complaint impedes Ofcom's ability to carry out 
the procedures it has established for handling and resolving complaints about the 
observance of broadcast standards.  These standards are set in accordance with 
Ofcom's general duty to secure the application of standards for broadcast content that 
provide adequate protection to members of the public from the inclusion of offensive 
and harmful material (and the standards objectives specified in section 319 of the Act) 
and fairness standards specified in Part 5 of the Broadcasting Act 1996 (as amended).  
Therefore the contravention had the potential to compromise the protection for 
members of the public that the broadcast standards are intended to secure.   

 

                                                
11

 As set out in s.237(5) of the 2003 Act and the Statement on Qualifying Revenue and Multiplex 
Revenue, available at http://stakeholders.ofcom.org.uk/binaries/broadcast/other-
codes/qualifying_revenue.pdf  
12

 Paragraph 3 of the Penalty Guidelines 

http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/qualifying_revenue.pdf
http://stakeholders.ofcom.org.uk/binaries/broadcast/other-codes/qualifying_revenue.pdf
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66. The Licensee failed to provide recordings of two programmes in respect of which 
complaints were made about charges for the telephone advice services which were 
said to be promoted in those programmes.  Because the Licensee did not provide a 
recording, Ofcom was unable to:  
 

(i) assess the extent to which the programme was potentially harmful to viewers; 
and 

 
(ii) if necessary, take regulatory action to ensure that viewers were protected 

from any similar breach in future broadcasts. 
 
67. Similarly, because the Licensee failed to provide complete recordings of four 

programmes that were the subject of fairness complaints, Ofcom was unable to: 
 

(i) assess the extent to which the complainants were treated unfairly in these 
programmes; and 

 
(ii) if necessary, instruct the Licensee to take remedial action (for example, by 

way of a correctional statement) and to ensure that individuals featuring in 
future broadcasts were adequately protected from unfair treatment. 
 

The duration of the contravention 
 
68. The six breaches of LC 11(2)(b) related to recording requests initially made by Ofcom 

to the Licensee between 18 March and 24 July 2014 for broadcasts on DM News Plus 
on 7 March, 10 April, 20 May, 1 June, 8 June and 21 July 2014. 

 
69. The four breaches of LC 20(1)(a) related to recording requests initially made by Ofcom 

to the Licensee between 2 July and 28 August 2014  for broadcasts on DM News Plus 
on 9 June, 23 June, 3 August and 11 August 2014. 

 
Any gain (financial or otherwise) made by the regulated body in breach (or any connected 
body) as a result of the contravention 
 
70. We have no evidence of financial gain by the Licensee from the contravention. The 

Licensee’s failure to provide recordings resulted in them avoiding in relation to two of 
the standards complaints and the four fairness complaints the possibility of an 
investigation of a potential breach by Ofcom which could have resulted in a financial 
sanction. 
 

Any steps taken for remedying the consequences of the contravention. 
 
71. As noted in the finding in Broadcast Bulletin 270, Ofcom notified the Licensee that its  

Preliminary View (in five cases) was that it had breached LC 11(2)(b) of its TLCS 
licence on the basis that it had failed to provide recordings in four of the five cases, 
and in the fifth (Gloria TV, 7 March 2014, 15:00) had provided the recording only after 
a considerable amount of time had elapsed after the expiry of the deadline specified by 
Ofcom. After receiving the Preliminary View, the Licensee provided recordings for two 
other cases (Sentinelle TV, 1 June 2014, 00:00 and Sentinelle TV, 8 June 2014, 
00:00) in order for Ofcom to assess them.  Similarly, the Licensee did finally provide 
the recording of Penny Appeal, albeit 90 days after the initial request. 
 

72. However, the Licensee did not provide recordings of the remaining two programmes 
(Iseeria Online, 10 April 2014, 11:00 and Rohani Alam Online, 20 May 2014, 10:00). 
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Further, the Licensee made no reference to them in any of its correspondence with 
Ofcom. 

 
73. As noted at paragraph 29, the Licensee failed to provide complete recordings of 

Sentinelle TV  broadcast on  9 and 23 June 2014 which were requested by Ofcom 
under LC 20(1)(a), nor did it provide confirmation as to whether recordings provided by 
the complainant were accurate.  The Licensee also failed to provide any recordings of 
Sentinelle TV broadcast on 3 and 11 August 2014, as set out in paragraph 30. 
 

74. We note, however, in its representations on the Sanction Preliminary View, that the 
Licensee has since appointed an individual to monitor its compliance and that it has 
changed its systems with a view to improving its compliance with its licence conditions.    
 

Whether the regulated body in breach has a history of contravention (repeated 
contraventions may lead to significantly increased penalties) 
 
75. In Ofcom’s Broadcast Bulletin 259 (see footnote 6), Ofcom recorded breaches of rules 

in COSTA with regard to the broadcast of Gloria TV on DM News Plus on 7 March 
2014, 15:00. A superimposed scrolling message containing advertising was displayed 
throughout the programme. Ofcom therefore concluded the material breached Rules 
413 and 1114 of COSTA. 
 

Whether in all the circumstances appropriate steps had been taken by the regulated body to 
prevent the contravention 
 
76. On 29 April 2014, the Licensee notified Ofcom via email that it was experiencing 

difficulty in accessing email correspondence from Ofcom as it had discovered that its 
emails were being erroneously sent to a junk folder. It did not provide Ofcom with an 
alternative email address until 28 August 2014.  Even after the Licensee re-established 
contact with the Licensee on 28 August 2014, it failed to provide recordings (or 
complete recordings) for six of the requested programmes and, in relation to the other 
three, did not do so until 29 October and 14 November 2014. 

 
77. Ofcom also noted that the Licensee did not respond to any of its written 

correspondence that was sent to the Licensee’s registered office. 
 

78. In light of the above, Ofcom does not consider appropriate steps had been taken to 
prevent the contravention. 
 

The extent to which the contravention occurred intentionally or recklessly, including the 
extent to which senior management knew, or ought to have known, that a contravention was 
occurring or would occur 
 
79. For the reasons set out in paragraphs 52 and 53, Ofcom considered that, at best, the 

contraventions occurred as result of recklessness on the part of the Licensee and, in 
respect of the continued failure after 28 August 2014 to provide complete recordings of 
the Sentinelle TV programmes requested in respect of the fairness complaints, the 

                                                
13

 Rule 4 of COSTA – “time devoted to television advertising and teleshopping spots on any channel 
in any one hour must not exceed 12 minutes.” 
 
14

 Rule 11 of COSTA – “Broadcasters must ensure that television advertising and teleshopping is 
readily recognisable and distinguishable from editorial content and kept distinct from other parts of the 
service. This shall be done by optical (including spatial means; acoustic signals may also be used as 
well” 
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breaches recorded under LC 20(1)(a) resulted from intentional conduct by the 
Licensee.  
 

80. Given the Licensee’s acknowledgement and explanation of the non-provision of these 
recordings, it was clear that the Licensee’s senior management was aware of the 
recording requests that had been made and of its failure to respond forthwith.  It 
appeared to Ofcom that, notwithstanding this knowledge, senior management 
continued to fail to take adequate steps to secure the provision of recordings to Ofcom 
in a timely manner.               
 

Whether the contravention in question continued, or timely or/and effective steps were taken 
to end it, once the regulated body became aware of it 
 
81. The Licensee did eventually provide four of the ten recordings requested in this case.  

However, these were provided after a considerable time (up to almost five months 
after the initial requests were sent by Ofcom) and in three cases, after Ofcom had sent 
its Preliminary View that the Licensee was in breach of LC 11(2)(b).     
 

82. As noted in paragraph 76, although the Licensee said it was experiencing difficulty in 
accessing email correspondence from Ofcom on 29 April 2014, it did not provide 
Ofcom with an alternative email address until 28 August 2014 and Ofcom had no 
contact at all with the Licensee between 12 May 2014 and 28 August 2014.  The 
Licensee did not respond at all to any written correspondence that Ofcom posted to its 
registered office in the course of its investigations. 

 
83. The Licensee failed to provide four recordings at all and, in respect of two 

programmes, complete versions of the content requested even after follow-up requests 
in correspondence to its alternative email address and the receipt of Ofcom’s 
Preliminary View that it had breached LC 11(2)(b). 
 

84. For these reasons stated above, Ofcom was not satisfied that that the Licensee took 
timely or effective steps to end the contraventions.  
 

The extent to which the level of penalty is proportionate, taking into account the size and 
turnover of the regulated body 
 
85. Based on the Licensee’s qualifying revenue, and taking into account all the relevant 

circumstances above (particularly the volume of breaches recorded), Ofcom 
considered that a penalty of £25,000 would be proportionate to impose in this case.    

 
Precedent 
 
86. In accordance with the Penalty Guidelines, Ofcom shall also have regard to relevant  

precedents set by previous cases, but may depart from them depending on the facts 
and context of each case. 
 

87. In all of the cases below (bar one), the sanction and sometimes the financial penalty 
relates to breaches of Broadcasting Code rules in addition to Licence Condition 11. It 
should be noted that there are no precedent cases of breaches of LC 20(1)(a). 
 

88. 26 February 2010, Springdoo Media Limited in respect of its service Friendly TV; 
and User Generated Broadcasting Limited in respect of its service Bedroom TV15. 

                                                
15

 The Decision is available at: http://www.ofcom.org.uk/files/2010/07/springdoo.pdf  
 

http://www.ofcom.org.uk/files/2010/07/springdoo.pdf
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The licensees in this case were sister companies and therefore the following breaches 
were considered in one sanction. In the case of Springdoo Media Limited, Ofcom 
imposed a penalty of £6,000 for two breaches of Licence Condition 11. This penalty 
was part of a sanction totalling £12,000. The remaining £6,000 related to a breach of 
Rule 2.3 of the Code. In the case of User Generated Broadcasting Limited, Ofcom 
imposed a penalty £12,000 for two breaches of Licence Condition 11. All breaches of 
Licence Condition 11 included in this sanction were attributed to a technical failure of 
the licensees’ manual recording system. Given that Ofcom had previously reminded 
Springdoo Media Limited (and therefore User Generated Broadcasting Limited which 
was complied by the same team) of its obligations under Licence Condition 11, it was 
considered these were serious breaches. It was noted that the size of the penalties 
reflected the revenue of each licensee rather than the seriousness of each case. 
 

89. 29 July 2010, Bang Channels Limited in respect of its services Tease Me, Tease 
Me 2 and Tease Me 3; and Bang Media (London) in respect of its service Tease 
Me TV16. The licensees in this case were sister companies and therefore the following 
breaches were considered in one sanction. Ofcom imposed a £6,000 fine on each 
licensee for breaches of Licence Condition 11. On five occasions, the licensees failed 
to provide a recording of material that was the subject of a complaint. The penalty was 
part of a wider sanction against the licensees which also comprised 33 breaches of 
Code Rules 1.3, 1.2417 (“Premium subscription services and pay per view/night 
services may broadcast “adult-sex‟ material between 22:00 and 05:30 provided that 
there is a mandatory PIN protection encryption system”), 1.25 (see footnote 11), 2.1 
(“Generally accepted standards must be applied to contents of television and radio 
services”) and 2.3. The penalty totalled £157,250. 

 
90. 24 June 2011, Satellite Entertainment Limited in respect of its services Essex 

Babes, Northern Birds and Live XXX Babes18. Unlike the cases above, this sanction 
was exclusively about the provision of recordings. Ofcom imposed a penalty of 
£90,000 for nine breaches of Licence Condition 11 (each breach attracting a sanction 
of £10,000 each). These breaches were made “even more serious” because the 
licensee had refused to supply the recordings that Ofcom had requested. 

 

91. Ofcom noted that in its representations, the Licensee was of the view that its qualifying 
revenue and company size were smaller than that of all the precedents listed above. 
However, Ofcom was uncertain as to how DM Global had arrived at this conclusion 
based on the information above. It also considered that the successive and repeated 
nature of the breaches was a significant and distinguishing factor in this case. 
 

Cooperation 
 
92. In accordance with the Penalty Guidelines, Ofcom may increase the penalty where a 

licensee has failed to cooperate with Ofcom’s investigations. 
 

93. Whilst Ofcom noted the Licensee’s explanation as to why it did not receive Ofcom’s 
email correspondence in the period between 29 April and 28 August 2014, Ofcom 
noted that the Licensee did not respond to any of Ofcom’s written correspondence 

                                                
16

 The Decision is available at: http://stakeholders.ofcom.org.uk/binaries/enforcement/content-
sanctions-adjudications/bangchannels.pdf  
 
17

 When the Code was updated in 2010, Rule 1.24 became Rule 1.18. 
 
18

 The Decision is available at: http://stakeholders.ofcom.org.uk/binaries/enforcement/content-
sanctions-adjudications/satellite-entertainment.pdf   

http://stakeholders.ofcom.org.uk/binaries/enforcement/content-sanctions-adjudications/bangchannels.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/content-sanctions-adjudications/bangchannels.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/content-sanctions-adjudications/satellite-entertainment.pdf
http://stakeholders.ofcom.org.uk/binaries/enforcement/content-sanctions-adjudications/satellite-entertainment.pdf
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regarding investigations into its compliance with LC 11(2)(b) (sent to the postal address 
of its registered office) sent on 7 and 15 May, and 6 August 2014. 
 

94. Ofcom also noted that the Licensee, having acknowledged that there was a problem 
receiving emails on 29 April 2014, did not provide an alternative email address until 28 
August 2014.  

 
95. In light of the above, Ofcom did not consider the Licensee had fully cooperated with 

Ofcom’s investigations.  
 
Level of financial penalty 
 
96. Any financial penalty Ofcom imposes on the Licensee must be appropriate and 

proportionate to the contravention in respect of which it is imposed. Ofcom’s central 
objective in setting a penalty is deterrence both for the Licensee and other 
broadcasters. An appropriate penalty would be one that secures this objective (doing 
so in a proportionate way).  

 
97. With regard to the weighting of the factors considered above, in Ofcom’s view the 

following factors are of particular importance in the circumstances of this case, and in 
consideration of the level of penalty to be imposed: 
 

Factors which serve to increase the penalty 
 

 the number and successive nature of the breaches is particularly significant in this 
case. The Licensee failed to provide (or failed to provide forthwith) recordings (or 
complete recordings) of programmes in March, April, May, June, July and August 
2014; 
 

 the Licensee’s failure to provide any recordings in relation to four of the ten requests 
that were made and, in respect of a further two requests, to provide complete 
versions of the content in question, even after it acknowledged that it was aware of 
the requests; 
 

 the Licensee’s failure prior to 28 August 2014 to ensure a reliable channel of 
communication to enable it to respond promptly to correspondence with Ofcom and 
provide recordings in line with the deadlines set; 

 

 even after providing an alternative email address on 28 August 2014, the Licensee’s 
continued failure to take action to provide the recordings requested in respect of the 
fairness complaints.  
 

Factors which serve to reduce the penalty 
 

 Despite an extended delay, the Licensee provided a recording in four out of ten 
cases and in three of these cases, the material was considered to be compliant. 
 

 Ofcom noted that in its representations to the Sanction Preliminary View, the 
Licensee has appointed a person to monitor its recording system and compliance in 
this area. 
 

Conclusion 
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98. Having regard to all the factors referred to above and the representations from the 
Licensee, Ofcom’s Decision is that an appropriate and proportionate sanction would 
be a financial penalty of £25,000. 
  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


